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Meta’s response to my Preliminary View

In my Preliminary View, I informed you of my view that further investigation of the 
Representative Complaint was not warranted having regard to all the circumstances. On this 
basis I informed you of my view that s 41(1)(da) was enlivened.  

In its submission received on 16 May 2026, Meta supported my view that further 
investigation of the Representative Complaint is not warranted having regard to all the 
circumstances. Meta also submitted that when considering “all the circumstances” for the 
purpose of s 41(1)(da), the Commissioner can take into account how Meta has dealt, or is 
dealing, with the Representative Complaint. I accept Meta’s submission. 

In its submission, Meta also submitted that it “considers that the Commissioner’s power to 
decide not to investigate the Representative Complaint further pursuant to section 41(2) may 
not be enlivened”.  

Section 41(2) relevantly states that: 

(2) The Commissioner may decide not to investigate, or not to investigate further, an act or 
practice about which a complaint has been made under section 36 if the Commissioner is 
satisfied that the complainant has complained to the respondent about the act of practice 
and either: 

(a) the respondent has dealt, or is dealing, adequately with the complaint… 

Section 41(2) requires that a decision maker must be satisfied that “the complainant has 
complained to the respondent about the act or practice” in addition to other matters.  

There is no evidence before me that your client directly complained to Meta prior to, or after, 
lodging the Representative Complaint. On this basis, I accept Meta’s submission.  

Decision  

Section 41(1)(da) of the Privacy Act confers a discretion on the Commissioner to decide not 
to investigate, or not to investigate further, an act or practice about which a complaint has 
been made under s 36 of the Privacy Act if satisfied that further investigation of that act or 
practice is not warranted having regard to all of the circumstances. 

I am satisfied that, under s 41(1)(da) of the Privacy Act, it is not warranted in all of the 
circumstances to further investigate the Representative Complaint for the following reasons: 

1. Meta is adequately dealing with the acts or practices that are the subject of the 
Representative Complaint, including by implementing the commitments it provided 
in the Enforceable Undertaking entered into with the Australian Information 
Commissioner on 17 December 2024; 
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Your review rights

Applying for a judicial review 

You may apply to the Federal Court of Australia or the Federal Circuit Court for a review of our 

Privacy Act 1988 (Privacy Act). 

starts from the date we posted the 
decision to you.

to reconsider — 
exercise our powers properly. 

  

Lodging a complaint with the Commonwealth Ombudsman 

 

 

 







Privacy Act 1988


