From: SAVARY Marcel

To: s47F

Cc: s47F ;s4TF s22 s22
Subject: Re: FOI reform [SEC=OFFICIAL]

Date: Thursday, 3 July 2025 5:55:50 PM

Attachments: image001.png

His47F

s22

S47F is happy to come along but we haven't completed all internal consultation on item 3
matters. Happy to provide an update and discuss next steps though.

Kind regards

Marcel

From:s47F @ag.gov.au>

Sent: Thursday, July 3, 2025 5:45:57 PM

To: SAVARY,Marcel <22 @oaic.gov.au>

Cc:s47F s47F @ag.gov.au>;$22

s22 @oaic.gov.au>; 22 <22 @oaic.gov.au>; 522
s22 @oaic.gov.au>

Subject: RE: FOI reform [SEC=PROTECTED, CAVEAT=SH:CABINET]

Some people who received this message don't often get email from dianne.orr@ag.gov.au. Learn why this is
important

CAUTION: This email originated from outside of the organisation. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

PROTECTED//CABINET
Hi Marcel

We will certainly include $22 and$22  going forward. Re agenda, | rang earlier today to seek
to confirm what we hoped to discuss and timing, but couldn’t reach you. Proposed agenda is
below, but let me know if it will be too early to discuss item 3, in which case we can either
postpone the meeting until next week, or keep it short, and AGD will provide an update from our
side.

Draft agenda
1. Update on timeframes (AGD)

2. Update on agency consultations (AGD)

3. OAIC views/questions on consultation items as circulated 2/7 (focus on items 1 —3 and 8)
(AGD/OAIC)

4. Action items and next meeting (AGD)



Please give me a ring if you wish to discuss.

s47F

s47F

Assistant Secretary — Information Law Branch
Attorney-General's Department

Ts47F | Ms47F
Email: |S4/F  @ag.gov.au
EA:s47F | P.s47F | E:s47F ag.gov.au

This email and any attachments may contain confidential or legally privileged information. You should not read, copy, use
or disclose them without authorisation from the sender. If you think it was sent to you by mistake, please delete all copies
and advise the sender.

cid:image001.png@01D3F767.F89E1C40

PROTECTED//CABINET
From: SAVARY,Marcel <22 @oaic.gov.au>
Sent: Thursday, 3 July 2025 4:31 PM
To:s47F s47F @ag.gov.au>

Cc:s47F <s47F @ag.gov.au>; S22
s22 @oaic.gov.au>; 822 s22 @oaic.gov.au>; $22
s22 @oaic.gov.au>

Subject: RE: FOI reform [SEC=OFFICIAL]

Hi™ and team

Canwe please include$22 andS$22 in all future meeting requests.
Is there an agenda for tomorrow afternoon?

Kind regards

Marcel Savary, General Manager — Regulatory Intelligence and Strategy
Office of the Australian Information Commissioner$22

-—-Original Appointment-——--

From:s47F <s47F ag.gov.au>

Sent: Thursday, 3 July 2025 1:27 PM

To:s47F ; SAVARY,Marcel; MCDONALD, Ashleigh; AGO,Rocelle; sS47F s47F



s47F

Subject: FOI reform [SEC=0OFFICIAL]

When: Friday, 4 July 2025 4:00 PM-5:00 PM (UTC+10:00) Canberra, Melbourne, Sydney.
Where: MS Teams

CAUTION: This email originated from outside of the organisation. Do not click links or
open attachments unless you recognise the sender and know the content is safe.

OFFICIAL

Hello All,
As coordinated,

Scheduling in this meeting between AGD and OAIC.

Thankyou,

s47F

Executive Assistant to S47F

Assistant Secretary | Information Law Branch | Integrity Frameworks Division
Executive Assistant to S47F

Assistant Secretary | Privacy Taskforce | Integrity Frameworks Division |
Attorney-General's Department

3-5 National Cct, Barton

@s47F < s4ATE @ag.gov.au | www.ag.gov.au

Microsoft Teams need help?
Join the meeting now

Meeting ID: 491 174 317 626 1
Passcode: 7nx3G6yW

For organizers: Meeting options

OFFICIAL

If you have received this transmission in error please notify us immediately by return
e-mail and delete all copies. If this e-mail or any attachments have been sent to you
in error, that error does not constitute waiver of any confidentiality, privilege or
copyright in respect of information in the e-mail or attachments.



Notice:

The information contained in this email message and any attached files may be
confidential information, and may also be the subject of legal professional privilege. If you
are not the intended recipient any use, disclosure or copying of this email is unauthorised.
If you received this email in error, please notify the sender by contacting the department's
switchboard on 1300 488 064 during business hours (8:30am - 5pm Canberra time) and
delete all copies of this transmission together with any attachments.

If you have received this transmission in error please notify us immediately by return e-
mail and delete all copies. If this e-mail or any attachments have been sent to you in error,
that error does not constitute waiver of any confidentiality, privilege or copyright in
respect of information in the e-mail or attachments.



From: SAVARY,Marcel

To: S47F
Cc: AGO,Rocelle; sS47F ;S47F @ag.gov.au; S22 ;S22
Subject: RE: Further consultation - FOI reforms [SEC=PROTECTED, CAVEAT=SH:CABINET, ACCESS=Legislative-Secrecy]
Date: Friday, 11 July 2025 5:29:32 PM
Attachments: image001.png
PROTECTED//CABINET//Legislative Secrecy
His47F

We are close settling our position on the remaining questions — currently in the Commissioner
approval process —we will send through to you on Monday/Tuesday once we have that approval.
Happy to discuss if any pressing queries in meantime.

We will also have some additional thoughts that we will send later next week.

Kind regards

Marcel Savary, General Manager — Regulatory Intelligence and Strategy
Office of the Australian Information Commissioner 1S22

PROTECTED//CABINET//Legislative Secrecy

From: SAVARY,Marcel
Sent: Tuesday, 8 July 2025 11:32 PM
To:S47F s47F @ag.gov.au>

Cc: AGO,Rocelle S22 @oaic.gov.au>; MCDONALD,Ashleigh <§22 @oaic.gov.au>;
PIRANI,Toni <822 @oaic.gov.au>; S47F s47F @ag.gov.au>;

s47F @ag.gov.au; S22 @oaic.gov.au>; S22

s22 @oaic.gov.au>; S47F @ag.gov.au; S22 @oaic.gov.au>
Subject: RE: Further consultation - FOI reforms [SEC=PROTECTED, CAVEAT=SH:CABINET, ACCESS=Legislative-
Secrecy]

HiS47F

We appreciate the opportunity to provide input on these consultation questions — please see attached the
OAIC’s responses on issues 1-4, 6 and 8. We are aiming to provide the remaining responses by COB
Friday.

As discussed last Friday with Toni, the OAIC also wishes to table two further proposals:
s47C

We will provide further rationale in support of the above items on Friday.

Please let me know if you wish to discuss further.



Kind regards,
Marcel

Marcel Savary, General Manager — Regulatory Intelligence and Strategy
Office of the Australian Information Commissioner S22

PROTECTED//CABINET//Legislative Secrecy

From:S47F @ag.gov.au>

Sent: Wednesday, 2 July 2025 2:07 PM

To: SAVARY,Marcel <522 @oaic.gov.au>

Cc: MCDONALD, Ashleigh <522 @oaic.gov.au>; AGO,Rocelle <822 @oaic.gov.au>; S4TF
s47F @ag.gov.au>; S4TF @ag.gov.au>; S4TF

s47F @ag.gov.au>

Subject: Further consultation - FOI reforms [SEC=PROTECTED, CAVEAT=SH:CABINET]

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments
unless you recognise the sender and know the content is safe.

PROTECTED//CABINET
Hi Marcel

Further to discussions yesterday, and our meeting last week, please find attached some further consultation
questions from the department in respect of potential FOI reform proposals under consideration. These draw
out some of the issues we discussed last Thursday. To the extent you are able, we would be grateful for a
response by COB Tuesday, 8 July 2025 — noting it would be of assistance if you could prioritise issues 1-3 and 8,
but | am happy to talk through what is achievable for you in terms of timing once you have considered. We note
that we are consulting you in-confidence $47C

Please reach out if you would like to talk any of these through.

| will also get a fortnightly meeting in our calendars, commencing this Friday (4-5pm), if that works from your
side.

Regards,
s47F

s47F

Assistant Secretary — Information Law Branch
Attorney-General's Department

Ts47F | Ms47F
Emai: |s47F (@ag.gov.au
EA: Cooper Spencer-Jones | P.S47F | ES47F @ag.gov.au

This email and any attachments may contain confidential or legally privileged information. You should not read, copy, use or disclose them
without authorisation from the sender. If you think it was sent to you by mistake, please delete all copies and advise the sender.



v PROTECTED//CABINET

from: SATF

Sent: Thursday, 19 June 2025 12:32 PM

To:$22  @oaic.gov.au; AGO,Rocelle §22° @oaic.gov.au>; MCDONALD, Ashleigh
$22 | @oaicgov.au>; SAVARY,Marcel <822 @oaic.gov.au>

Subject: For discussion today - FOI reforms [SEC=PROTECTED, CAVEAT=SH:CABINET]

PROTECTED//CABINET

Dear Toni and OAIC team

Our priorities for discussion include:




Other recommendations under consideration

We look forward to our discussion.

Regards,

Mt:retary — Information Law Branch

Att

| » SATEII | E:SATR I @as sovau

This email and any attachments may contain confidential or legally privileged information. You should not read, copy, use or disclose them
without authorisation from the sender. If you think it was sent to you by mistake, please delete all copies and advise the sender.




PROTECTED//CABINET

If you have received this transmission in error please notify us immediately by return e-mail and
delete all copies. If this e-mail or any attachments have been sent to you in error, that error does
not constitute waiver of any confidentiality, privilege or copyright in respect of information in the e-
mail or attachments.



PROTECTED//NATIONAL CABINET
PROTECTED//CABINET

FOI Reform — further consultation questions — 1 July 2025

PROTECTED//CABINET

PROTECTED//NATIONAL CABINET




PROTECTED//NATIONAL CABINET
PROTECTED//CABINET

PROTECTED//CABINET

PROTECTED//NATIONAL CABINET




PROTECTED//NATIONAL CABINET
PROTECTED//CABINET

In terms of the volume of matters, we currently have 223 practical refusals, searches and charges matters,
on hand, comprising approximately 13.6% of open IC reviews. However, we would not expect to use the
remittal power in all these matters because some may be finalised under provisions other than s 55K, such

as ss 54W, 54R, and 55F.

There have been 455 decisions made under s 55k of the FOI Act over the last two financial years (in total).

Section 55K(1) of the FOI Act states that after undertaking an IC review, the Information Commissioner must
make a decision in writing:

PROTECTED//CABINET

PROTECTED//NATIONAL CABINET




PROTECTED//NATIONAL CABINET
PROTECTED//CABINET

(a) affirming the IC reviewable decision; or
(b) varying the IC reviewable decision; or
(c) setting aside the IC reviewable decision and making a decision in substitution for that decision.

Section 105 of the ART Act states:

In relation to the reviewable decision, the Tribunal must make a decision:

(a) affirming the reviewable decision; or
(b) varying the reviewable decision; or
(c) setting aside the reviewable decision and:
(i) making a decision in substitution for the reviewable decision; or
(ii) remitting the matter to the decision-maker for reconsideration in accordance with any orders or
recommendations of the Tribunal.

PROTECTED//CABINET

PROTECTED//NATIONAL CABINET




PROTECTED//NATIONAL CABINET
PROTECTED//CABINET

PROTECTED//CABINET

PROTECTED//NATIONAL CABINET




PROTECTED//NATIONAL CABINET
PROTECTED//CABINET

PROTECTED//CABINET

PROTECTED//NATIONAL CABINET




PROTECTED//NATIONAL CABINET
PROTECTED//CABINET

PROTECTED//CABINET

PROTECTED//NATIONAL CABINET




From: SAVARY,Marcel

To: s47F

Cc: s22 : PIRANI, Toni; AGO,Rocelle; $22

Subject: FW: [DRAFT EMAIL] Covering email and questions - AGD [SEC=PROTECTED, CAVEAT=SH:NATIONAL-
CABINET]

Date: Monday, 14 July 2025 6:37:38 PM

Attachments: EQI reform proposal OAIC consultation questions 14 July 2025.docx

PROTECTED//NATIONAL CABINET
Hi S47F

We appreciate the opportunity to provide input on these consultation questions — please
see attached the OAIC’s responses on issues 5, 7, 9 and 10.

Ahead of Friday’s meeting, the OAIC will also send further information, detailing some
additional proposals the OAIC wishes to table with AGD.

Please let me know if you wish to discuss further.

Kind regards,

Marcel

PROTECTED//NATIONAL CABINET

PROTECTED//NATIONAL CABINET



PROTECTED//NATIONAL CABINET
PROTECTED//CABINET

FOI Reform — further consultation questions — 1 July 2025

PROTECTED//CABINET

PROTECTED//NATIONAL CABINET




PROTECTED//NATIONAL CABINET
PROTECTED//CABINET

PROTECTED//CABINET

PROTECTED//NATIONAL CABINET




PROTECTED//NATIONAL CABINET
PROTECTED//CABINET

In terms of the volume of matters, we currently have 223 practical refusals, searches and charges matters,
on hand, comprising approximately 13.6% of open IC reviews. However, we would not expect to use the
remittal power in all these matters because some may be finalised under provisions other than s 55K, such

as ss 54W, 54R, and 55F.

There have been 455 decisions made under s 55k of the FOI Act over the last two financial years (in total).

Section 55K(1) of the FOI Act states that after undertaking an IC review, the Information Commissioner must
make a decision in writing:

PROTECTED//CABINET

PROTECTED//NATIONAL CABINET




PROTECTED//NATIONAL CABINET
PROTECTED//CABINET

(a) affirming the IC reviewable decision; or
(b) varying the IC reviewable decision; or
(c) setting aside the IC reviewable decision and making a decision in substitution for that decision.

Section 105 of the ART Act states:
In relation to the reviewable decision, the Tribunal must make a decision:

(a) affirming the reviewable decision; or
(b) varying the reviewable decision; or
(c) setting aside the reviewable decision and:
(i) making a decision in substitution for the reviewable decision; or
(ii) remitting the matter to the decision-maker for reconsideration in accordance with any orders or
recommendations of the Tribunal.

PROTECTED//CABINET

PROTECTED//NATIONAL CABINET




PROTECTED//NATIONAL CABINET
PROTECTED//CABINET

An applicant’s identity will be relevant to requests for personal or business information. Where a person has
submitted an FOI request for their own personal information or documents relating to their business affairs,
an agency should be satisfied of the applicant’s identity before giving the applicant access to the documents.
An applicant’s identity may also be relevant in deciding if requested documents are exempt under ss 47F or
47G, or when consulting in relation to these documents under ss 27 or 27A.

PROTECTED//CABINET

PROTECTED//NATIONAL CABINET
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PROTECTED//NATIONAL CABINET



From: s22

To: SATF
Cc: s22
Subject: RE: FOI and related reform proposals [SEC=PROTECTED, CAVEAT=SH:CABINET]
Date: Wednesday, 23 July 2025 11:09:00 AM
Attachments: image001.jpg
image002.jpg
image003.jpg
HiS47F

| hope you are having a good week.

In relation to our comments below, if you would like to discuss any further details | am
happy to set up a call.S47C

Kind regards

s22

S22 she/her

A/g Director, Regulatory Intelligence and Strategy Branch
Office of the Australian Information Commissioner
Sydney | GPO Box 5288 Sydney NSW 2001

PS22 ES22 @oaic.gov.au

The OAIC acknowledges Traditional Custodians of Country across Australia and their continuing connection
to land, waters and communities. We pay our respect to First Nations people, cultures and Elders past and
present.

Subscribe to Information Matters

From: SAVARY,Marcel S22 @oaic.gov.au>

Sent: Friday, 18 July 2025 5:11 PM

To:S47F @ag.gov.au>

Cc:S47F @ag.gov.au>; S47F

s47F @ag.gov.au>; MCDONALD,Ashleigh S22 @oaic.gov.au>;
AGO,Rocelle S22 @oaic.gov.au>; S22 @oaic.gov.au>;

s22 @oaic.gov.au>; S22 @oaic.gov.au>

Subject: FOI and related reform proposals [SEC=PROTECTED, CAVEAT=SH:CABINET]
Importance: High

PROTECTED//CABINET

Hi*" and team

Please see below further rationale for two of the key amendments we have proposed
to the Australian Information Commissioner Act which are complimentary to the FOI
reforms.



These were flagged in our recent emails and/or previous discussions.




We would welcome the opportunity to provide further insights in support or to
discuss the above with you.

Kind regards

Marcel Savary, General Manager — Regulatory Intelligence and Strategy
Office of the Australian Information Commissioner I_

PROTECTED//CABINET

PROTECTED//CABINET



From: SAVARY,Marcel
To: ; MCDONALD,Ashleigh; AGO,Rocelle;

Cc:
Subject: RE: For review - [SEC=PROTECTED, CAVEAT=SH:CABINET,

ACCESS=Legal-Privilege
Date: Wednesday, 20 August 2025 1:56:44 PM

Attachments: image001.png

PROTECTED//CABINET//Legal Privilege
Thanks., received and we will action accordingly.

Kind regards

Marcel Savary, General Manager — Regulatory Intelligence and Strategy
Office of the Australian Information Commissioner I_










From: SAVARY,Marcel

To: ; AGO,Rocelle; MCDONALD,Ashleigh

Cc: . . .

Subject: RE: Urgent - DKIM failed]
[SEC=PROT , :

Date: Monday, 25 August 2025 6:03:39 PM

Attachments: image001.jpg

PROTECTED//CABINET//Legal Privilege
Thanks- we will revert on these later this evening.

Kind regards

Marcel Savary, General Manager — Regulatory Intelligence and Strategy
Office of the Australian Information Commissioner I_







From: s22
To: s47F
Cc: s22 ; MCDONALD,Ashleigh; AGO,Rocelle;s47F sS47F SAVARY,Marcel
Subject: RE: Urgent - Draft legislative measures for consultation - Measure 9 [SEC=OFFICIAL:Sensitive, ACCESS=Legal-
Privilege]
Date: Tuesday, 26 August 2025 6:24:00 PM
Attachments: EOI Act amendment measures OAIC comments 26 August.docx
image002.jpg
image003.jpg
image004.jpg
image005.jpg

Dear S47F

In response your request today, please see attached our comments relating to measure 9, with
broader comments below.

These comments have not been cleared by Commissioners
These comments are OAIC officer views and have not yet been considered by Commissioners.
If there is further feedback from Commissioners, we will revert on Wednesday.

General comments:

In the limited timeframe available, the OAIC has confined our comments, to matters of
implementation, workability and timeframes necessary for the OAIC to establish
systems/process changes.

As noted previously, we have only received a selection of the proposed measures to date, our
comments are based on the assumption that all other provisions remain in operation and/or
not made with the full contextual understanding of how this tranche would interact with other
proposed new measures. We have also not been invited to express a view on the policy merits
or implications of the proposed reforms.

s42

Please do not hesitate to reach out with any queries.
Kind regards

S22

S22 she/her

A/g Director, Regulatory Intelligence and Strategy Branch
Office of the Australian Information Commissioner
Sydney | GPO Box 5288 Sydney NSW 2001

PS22 ES22 @oaic.gov.au

The OAIC acknowledges Traditional Custodians of Country across Australia and their continuing connection
to land, waters and communities. We pay our respect to First Nations people, cultures and Elders past and
present.

Subscribe to Information Matters

From:S47F @ag.gov.au>
Sent: Tuesday, 26 August 2025 4:10 PM



To: SAVARY,Marcel $22 @oaic.gov.au>

Cc:822 @oaic.gov.au>; $22 @oaic.gov.au>;
MCDONALD,Ashleigh $22 @oaic.gov.au>; AGO,Rocelle <§22 @oaic.gov.au>;
s47F @ag.gov.au>; S47F @ag.gov.au>

Subject: Urgent - Draft legislative measures for consultation - Measure 9 [SEC=OFFICIAL:Sensitive,
ACCESS=Legal-Privilege]

OFFICIAL: Sensitive//Legal Privilege

CAUTION: This email originated from outside of the organisation. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

OFFICIAL: Sensitive
Legal Privilege

Dear Marcel

Please find attached an additional new measure for your urgent review — Measure 9 -s42 -
B25ab108.v12.

We would be grateful for any redline concerns as soon as possible today.

Kind regards,

s47F

Senior Policy Officer | Freedom of Information Section

Information Law Branch | Integrity Frameworks Division

Attorney-General’s Department | 3-5 National Cct, Barton ACT 2600 | Ngunnawal Country
s47F @ag.gov.au | www.ag.gov.au

This email and any attachments may contain confidential or legally privileged information. You should not read, copy, use or
disclose them without authorisation from the sender. If you think it was sent to you by mistake, please delete all copies and
advise the sender.

RAP signature block 2

OFFICIAL: Sensitive
Legal Privilege



If you have received this transmission in error please notify us immediately by return e-
mail and delete all copies. If this e-mail or any attachments have been sent to you in
error, that error does not constitute waiver of any confidentiality, privilege or copyrightin
respect of information in the e-mail or attachments.

OFFICIAL: Sensitive//Legal Privilege



From: MCDONALD,Ashleigh

To: S47F i S4TF S47F

Cc: TYDD,Liz; AGO,Rocelle; SAVARY,Marcel; S22

Subject: FOI Reform - OAICS47C [SEC=PROTECTED, CAVEAT=SH:CABINET, ACCESS=Legislative-
Secrecy]

Date: Thursday, 28 August 2025 10:26:06 PM

Attachments: s47C - FOI Reform 28.8.2025.docx
Imageuul.1pg

PROTECTED//CABINET//Legislative Secrecy
Good evening AGD colleagues
FOIl reform -S47C
As foreshadowed, please find attached a $47C
We would be happy to discuss and answer any questions you might have.
Thank you for the opportunity to provide this proposal for consideration.

Ash

Ashleigh McDonald (she/her)
Executive General Manager | Information Rights Division
Office of the Australian Information Commissioner

Canberra | GPO Box 5288 Sydney NSW 2001

Ps22 MS22 ES22 @oaic.gov.au
W www.oaic.gov.au

PROTECTED//CABINET//Legislative Secrecy



s47C

PROTECTED//CABINET

The Office of the Australian Information Commissioner (OAIC) is responsible for promoting and
upholding information access rights under the Freedom of Information Act 1982 (FOI Act) and
upholding the privacy rights of Australians under the Privacy Act 1988. The agency also administers
the Notifiable Data Breaches regime. In total, the OAIC has regulatory responsibilities under 39
Commonwealth statutes including the My Health Record Act and Digital Health, Consumer Data
Right, Digital ID, Social Media Minimum Age, Telecommunications and Credit Reporting. The effective
administration of these regimes is essential to support public trust in Government and the safety of
Australians.

Australians have told us that access to government information improves transparency and
accountability, and is important.! The proposed package of FOI Reforms is extensive, involving at
least 31 different sets of amendments. These reforms will be enacted alongside an environment
where individual requests for merits review of agency decisions under the FOI Act, complaints about
interferences with personal privacy under the Privacy Act and notifiable data breach incidents are all
increasing dramatically. The OAIC received more IC review requests, FOl complaints, privacy
complaints, and notifiable data breach notifications in every month of 2025 (compared to 2024), with
the exception of April; for example, in July 2025 the OAIC received 107% more IC review applications,
186% more FOI complaints, and 100% more privacy complaints compared to July 2024. The number
of Notifiable Data Breaches has also continued to increase at least 15% period on period.

The OAIC is a small agency of approximately 160 FTE. It has improved case management efficiency in
FOI IC reviews and individual privacy complaints in recent years, through a focus on ongoing case
management process reforms, workforce restructuring and surge efforts. As a result, the agency is
processing and finalising more cases in all jurisdictions, for example, the number of privacy
complaints finalised in July 2024 was the highest result for the agency in a decade, and 722 more FOI
IC reviews were finalised in 2024-25 than the year prior (952 more than 2022-23). Significant results
have also been realised in reducing the number of aged matters on hand, for example, in 2024-25,
the agency closed all outstanding 2018 privacy complaints, and all FOI IC reviews from 2020; there
were 10 privacy complaints in total remaining on foot for 2019-2021, and 44 FOI IC reviews for 2021,

at the close of the financial year. The OAIC also reduced the backlog of 2022 and 2023 privacy

I OAIC Information Access — Community Study Report, August 2025.

Version: Budget 2024-25

PROTECTED//CABINET



PROTECTED//CABINET

Version: Budget 2024-25
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Version: Budget 2024-25
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Version: Budget 2024-25
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Version: Budget 2024-25
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Version: Budget 2024-25
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Version: Budget 2024-25

PROTECTED//CABINET




s42

From: s22
To: S47F

Cc: s47F ;SA4TF ; SAVARY,Marcel; MCDONALD,Ashleigh;
AGO,Rocelle

Subject: RE: Urgent consultation/advice - FOI - s42

Date: Thursday, 28 August 2025 6:00:00 PM

Attachments: EQI Act amendment measures OAIC comments 28 August.docx
image001.jpg
image003.jpg
image004.jpg
image005.jpg

DearS47F

In response your request today, please see attached our comments relating to $42
with broader comments below.

These comments have not been cleared by Commissioners
These comments are OAIC officer views and have not yet been considered by
Commissioners. If there is further feedback from Commissioners, we will revert on Friday.

General comments:
In the limited timeframe available, the OAIC has confined our comments, to matters of

implementation, workability and timeframes necessary for the OAIC to establish
systems/process changes.

As noted previously, we have only received a selection of the proposed measures to date,
our comments are based on the assumption that all other provisions remain in operation
and/or not made with the full contextual understanding of how this tranche would interact
with other proposed new measures.

Please do not hesitate to reach out with any queries.
Kind regards

s22

S22 she/her

A/g Director, Regulatory Intelligence and Strategy Branch
Office of the Australian Information Commissioner
Sydney | GPO Box 5288 Sydney NSW 2001

PS22 ES22 @oaic.gov.au

The OAIC acknowledges Traditional Custodians of Country across Australia and their continuing connection
to land, waters and communities. We pay our respect to First Nations people, cultures and Elders past and
present.

Subscribe to Information Matters









From: MCDONALD,Ashleigh

To: S4TF
Cc: TYDD,Liz; AGO,Rocelle; SAVARY,Marcel; S22
Subject: RE: FOI Reform - OAICS47C [SEC=PROTECTED, CAVEAT=SH:CABINET, ACCESS=Legislative-
Secrecy]
Date: Thursday, 28 August 2025 10:36:59 PM
Attachments: s47C - FOI Reform 28.8.2025.docx
ImageUU1.1pg
PROTECTED//CABINET//Legislative Secrecy
Hi all

My apologies, | found a typo after sending - a reference to July 2024 (which should be
2025) - pls see the corrected version attached.

Thanks again

Ash

Ashleigh McDonald (she/her)

Executive General Manager | Information Rights Division

Office of the Australian Information Commissioner

Canberra | GPO Box 5288 Sydney NSW 2001

Ps22 MSs22 ES22 @oaic.gov.au

W www.oaic.gov.au

PROTECTED//CABINET//Legislative Secrecy

From: MCDONALD,Ashleigh
Sent: Thursday, 28 August 2025 10:26 PM

To:S47F @ag.gov.au>; S47F @ag.gov.au>;
s47F @ag.gov.au>

Cc: TYDD,Liz S22 @oaic.gov.au>; AGO,Rocelle $22 @oaic.gov.au>;
SAVARY,Marcel S22 @oaic.gov.au>; S22 @oaic.gov.au>;
s22 @oaic.gov.au>

Subject: FOI Reform -s47C

Good evening AGD colleagues

FOI reform -547C

As foreshadowed, please find attached a $47C

We would be happy to discuss and answer any questions you might have.



Thank you for the opportunity to provide this proposal for consideration.

Ash

Ashleigh McDonald (she/her)

Executive General Manager | Information Rights Division
Office of the Australian Information Commissioner
Canberra | GPO Box 5288 Sydney NSW 2001

pPs22 Ms22 ES22 @oaic.gov.au
W www.0aic.gov.au



PROTECTED//CABINET

s47C

The Office of the Australian Information Commissioner (OAIC) is responsible for promoting and
upholding information access rights under the Freedom of Information Act 1982 (FOI Act) and
upholding the privacy rights of Australians under the Privacy Act 1988. The agency also administers
the Notifiable Data Breaches regime. In total, the OAIC has regulatory responsibilities under 39
Commonwealth statutes including the My Health Record Act and Digital Health, Consumer Data
Right, Digital ID, Social Media Minimum Age, Telecommunications and Credit Reporting. The effective
administration of these regimes is essential to support public trust in Government and the safety of
Australians.

Australians have told us that access to government information improves transparency and
accountability, and is important.! The proposed package of FOI Reforms is extensive, involving at
least 31 different sets of amendments. These reforms will be enacted alongside an environment
where individual requests for merits review of agency decisions under the FOI Act, complaints about
interferences with personal privacy under the Privacy Act and notifiable data breach incidents are all
increasing dramatically. The OAIC received more IC review requests, FOl complaints, privacy
complaints, and notifiable data breach notifications in every month of 2025 (compared to 2024), with
the exception of April; for example, in July 2025 the OAIC received 107% more IC review applications,
186% more FOI complaints, and 100% more privacy complaints compared to July 2024. The number
of Notifiable Data Breaches has also continued to increase at least 15% period on period.

The OAIC is a small agency of approximately 160 FTE. It has improved case management efficiency in
FOI IC reviews and individual privacy complaints in recent years, through a focus on ongoing case
management process reforms, workforce restructuring and surge efforts. As a result, the agency is
processing and finalising more cases in all jurisdictions, for example, the number of privacy
complaints finalised in July 2025 was the highest result for the agency in a decade, and 722 more FOI
IC reviews were finalised in 2024-25 than the year prior (952 more than 2022-23). Significant results
have also been realised in reducing the number of aged matters on hand, for example, in 2024-25,
the agency closed all outstanding 2018 privacy complaints, and all FOI IC reviews from 2020; there
were 10 privacy complaints in total remaining on foot for 2019-2021, and 44 FOI IC reviews for 2021,
at the close of the financial year. The OAIC also reduced the backlog of 2022 and 2023 privacy

I OAIC Information Access — Community Study Report, August 2025.

Version: Budget 2024-25
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Version: Budget 2024-25
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From: SAVARY,Marcel
To:

Cc: AGO,Rocelle; MCDONALD Ashleigh; _; ;
Subject: RE: FOI Reform Bill [SEC=OFFICIAL:Sensitive, ACCESS=Legal-Privilege]

Date: Saturday, 30 August 2025 3:01:04 PM
Attachments: image001.png

OFFICIAL: Sensitive//Legal Privilege

Thanksl, we will come back to you this afternoon — do you have a specific deadline
in mind? A couple or our key SMEs will be back online in the next hour or two.

Kind regards

Marcel Savary, General Manager — Regulatory Intelligence and Strategy
Office of the Australian Information Commissioner I_







From: SAVARY,Marcel

To: s47F

Cc: MCDONALD,Ashleigh; sS47F ;822 ;S22

Subject: OAIC Statement on FOI Bill - not yet published [SEC=0OFFICIAL:Sensitive]
Date: Wednesday, 3 September 2025 10:51:41 AM

Attachments: OAIC Statement on FOI Bill (002).docx

OFFICIAL: Sensitive

Hi547F

Please see attached FYI our holding statement on the FOI Bill - we haven’t published
yet but intend to do so if we receive a volume of public/media inquiries.

Kind regards

Marcel Savary, General Manager — Regulatory Intelligence and Strategy
Office of the Australian Information Commissioner S22

OFFICIAL: Sensitive



OFFICIAL: Sensitive

OAIC Statement on FOI Bill
STARTS

Freedom of Information (FOI) plays a critical role in building public trust and confidence
in the institutions and systems of government. Open access to government information
promotes a productive economy and a strong society. The FOIl scheme lies at the heart
of our democracy.

As the independent regulator of FOI, the Office of the Australian Information
Commission (OAIC) welcomes the Parliament’s consideration of amendments to the
FOI Act.

The introduction of the Bill provides the opportunity for a public debate on ways to
improve the operation of the FOIl scheme.

The OAIC will apply our regulatory expertise in carefully considering the contents of the
Bill.

Government-held information is a national resource, and the OAIC will continue to
promote open government to better serve the Australian community.

The announcement of the bill will for now not have any impact on matters before the
OAIC or being brought to the OAIC. The timing and detail of any reform is a matter for the
Government.

The OAIC welcomes the Government’s support for the three Commissioner model for
Australia’s FOI, privacy and information publication regimes, through the recent
appointment of Ms Alice Linacre as the Freedom of Information Commissioner for a 5-
year term commencing on 29 September 2025.

ENDS

OFFICIAL: Sensitive



From: SAVARY Marcel

To: s47F
Cc: MCDONALD Ashleigh; §22 s22
Subject: RE: OAIC Statement on FOI Bill - not yet published [SEC=OFFICIAL:Sensitive]
Date: Wednesday, 3 September 2025 10:58:47 AM
OFFICIAL: Sensitive
His47F
Of course.

Kind regards

Marcel Savary, General Manager — Regulatory Intelligence and Strategy
Office of the Australian Information Commissioner 1822

OFFICIAL: Sensitive

From: S47F @ag.gov.au>

Sent: Wednesday, 3 September 2025 10:56 AM

To: SAVARY,Marcel <s22 @oaic.gov.au>; S47F @ag.gov.au>;
s47F @ag.gov.au>

Cc: MCDONALD, Ashleigh <22 @oaic.gov.au>; 522

s22 @oaic.gov.au>; $22 @oaic.gov.au>

Subject: RE: OAIC Statement on FOI Bill - not yet published [SEC=OFFICIAL:Sensitive]

OFFICIAL: Sensitive

CAUTION: This email originated from outside of the organisation. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

OFFICIAL: Sensitive

Thanks Marcel, §47 has a PSM if you can include that?
s47F

OFFICIAL: Sensitive

OFFICIAL: Sensitive

From: SAVARY,Marcel $22 @oaic.gov.au>
Sent: Wednesday, 3 September 2025 10:52 AM
To:S47F ag.gov.au>; S47F @ag.gov.au>



Cc: MCDONALD,Ashleigh $22 @oaic.gov.au>; S4TF

s47F @ag.gov.au>; S22 @oaic.gov.au>; 22
s22 oaic.gov.au>

Subject: OAIC Statement on FOI Bill - not yet published [SEC=OFFICIAL:Sensitive]

CAUTION: This email originated from outside of the organisation. Do not follow guidance, click links, or
open attachments unless you recognise the sender and know the content is safe.

OFFICIAL: Sensitive

His47F

Please see attached FYI our holding statement on the FOI Bill - we haven’t published
yet but intend to do so if we receive a volume of public/media inquiries.

Kind regards

Marcel Savary, General Manager — Regulatory Intelligence and Strategy
Office of the Australian Information Commissioner | 522

OFFICIAL: Sensitive
Notice:

The information contained in this email message and any attached files may be
confidential information, and may also be the subject of legal professional privilege. If you
are not the intended recipient any use, disclosure or copying of this email is unauthorised.
If you received this email in error, please notify the sender by contacting the department's
switchboard on 1300 488 064 during business hours (8:30am - 5pm Canberra time) and
delete all copies of this transmission together with any attachments.

If you have received this transmission in error please notify us immediately by return
e-mail and delete all copies. If this e-mail or any attachments have been sent to you
in error, that error does not constitute waiver of any confidentiality, privilege or
copyright in respect of information in the e-mail or attachments.






