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FY 2020/2021 1 2 1 0 

FY 2021/2022 73 1 2 2 

FY 2022/2023 2 0 0 4 

FY 2023/2024 1 0 0 2 

FY 2024/2025 1 0 0 0 

FY 2025/2026 11 1 0 2 

FY 2026/2027 1 3 0 0 

Total period4 

(1 January 2006 – date 
of request) 

64 23 19 15 

 

 

 
3 One further application for a VAD was registered in the FY 2021/2022, however it is marked ‘invalid’ and it is noted to be a duplicate of another application 
registered the same financial year. 
4 As at the date of the request, 7 VAD applications are current and remain on hand. 
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An application for review must be made to the Court within 28 days of receiving the decision. You may 
wish to seek legal advice as the process can involve fees and costs. Please contact the Federal Court 
registry in your state or territory for more information, or visit the Federal Court website at 
http://www.fedcourt.gov.au/. 

Making a complaint to the Commonwealth Ombudsman 

If you believe you have been treated unfairly by the OAIC, you can make a complaint to the 
Commonwealth Ombudsman (the Ombudsman). The Ombudsman's services are free. The 
Ombudsman can investigate complaints about the administrative actions of Australian Government 
agencies to see if you have been treated unfairly. 

If the Ombudsman finds your complaint is justified, the Ombudsman can recommend that the OAIC 
reconsider or change its action or decision or take any other action that the Ombudsman considers is 
appropriate. You can contact the Ombudsman's office for more information on 1300 362 072 or visit 
the Commonwealth Ombudsman’s website at http://www.ombudsman.gov.au. 
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On 23 March 2020, the  advised that since 14 June 2019 the  had received a number 
of faxes and telephone calls from . In summary, the  had received: 

• 6 faxes from , which are addressed to multiple agencies and include general 
commentary and access actions4 

• 46 faxes from  which are addressed to multiple agencies and include general 
commentary and access actions 5 and 

• 3 telephone calls from 6 

Consideration 

I have considered the declaration made in  
and the grounds for variation which have been set 

out in the submissions made by  

In relation to whether a variation to the declaration is required in cases such as this, the 
 submissions of 19 July 2019 relevantly state: 

Strictly speaking, it is unnecessary to expressly declare that a declaration includes access 
actions made through an agent. This is already so by operation of law. Where a person acts 
through an agent, as a matter of law the actions of the agent are the actions of the principal. 
Even if a declaration is silent on the point, where as a matter of law the vexatious applicant is 
engaging in access actions via an agent, the declaration operates to curtail that exercise. Put 
another way, the vexatious applicant cannot re-enlarge their access rights by engaging in the 
access action through an agent. 

I agree with this submission. I consider that access actions made by an agent on behalf of a 
person who is the subject of a declaration are included, by operation of law, in the terms of 
the declaration.  

The question of whether a person making an access request is acting as the agent of a 
person about whom a declaration has been made is a question of fact to be determined in 
light of the particular circumstances of each matter. In the event the agency has determined 
that an agency arrangement exists in relation to a particular request, it is open to them to 
apply the declaration applicable to the principal to that request and process the request in 
accordance with that declaration.  

 
4  On 20 September, 10 October, 13 and 16 November, 16 December 2019 and 31 January 2020. 
5  On 18 June, 2 July, 18 and 27 August, 4 and 5 September, 14, 20, 21, 26 and 29 October, 6, 10, 13, 15, 17, 

21 and 27 November, 4, 11, 12, 18, 22 and 27 December 2019, 7, 11 and 23 January, 4, 7, 9, 10, 11, 15, 19, 
20, 21, 24, 25, 26 and 27 February, 5, 6, 8, 13 and 14 March 2020. 

6  On 11 and 14 November 2019, and 5 March 2020. 
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If the person that the agency considers to be an agent believes their right to access has been 
unfairly denied, it is open to them to contact this office. 

I consider that the current declaration sufficiently covers the circumstances described by the 
 submissions and as such, I am not satisfied that a variation to the current declaration 

is warranted at this time. 

Decision not to vary the vexatious applicant declaration 

Based on the information before the me, and for the reasons set out above, I am not satisfied 
that it is necessary to vary the declaration made under s 89K of the FOI Act in relation to 

 and the   

A copy of this decision letter will be provided to  

If you would like to discuss this matter, please contact  on  or by 
email @oaic.gov.au. In all correspondence on this matter, please quote the 
reference number RQ19/01598. 

Your sincerely 

Elizabeth Hampton 
Acting Freedom of Information Commissioner   

19 August 2021 
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Review rights 

Judicial review  
 
You can apply to the Federal Court of Australia or the Federal Circuit Court for a review of a decision of 
the Information Commissioner if you think that a decision by the Information Commissioner not to 
review or not to continue to undertake review of your IC review application under the Freedom of 
Information Act 1982 (the FOI Act) is not legally correct. You can make this application under the 
Administrative Decisions (Judicial Review) Act 1977.  
 
The Court will not review the merits of your case but it may refer the matter back to the Information 
Commissioner for further consideration if it finds the decision was wrong in law or the Information 
Commissioner's powers were not exercised properly.  
 
An application for review must be made to the Court within 28 days of the OAIC sending the decision 
or determination to you. You may wish to seek legal advice as the process can involve fees and costs. 
Please contact the Federal Court registry in your state or territory for more information, or visit the 
Federal Court website at http://www.fedcourt.gov.au/.  
 
Making a complaint to the Commonwealth Ombudsman  
 
If you believe you have been treated unfairly by the OAIC, you can make a complaint to the 
Commonwealth Ombudsman (the Ombudsman). The Ombudsman's services are free. The 
Ombudsman can investigate complaints about the administrative actions of Australian Government 
agencies to see if you have been treated unfairly.  

If the Ombudsman finds your complaint is justified, the Ombudsman can recommend that the OAIC 
reconsider or change its action or decision or take any other action that the Ombudsman considers is 
appropriate. You can contact the Ombudsman's office for more information on 1300 362 072 or visit 
the Commonwealth Ombudsman’s website at http://www.ombudsman.gov.au 
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