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David -
From: s22M@0n)

Sent: Monday, 17 January 2022 10:08 PM

To: FOI requests at CO

Subject: [External] Freedom of Information request - Access to operational or administrative
documents

Dear Commonwealth Ombudsman,

This is a request under the Freedom of Information Act 1982.

Other than the Work Practice Manual for complaint management (January 2019) or the Agency Guide to the PID Act
(Version 2), | request access to any operational or administrative documents that set out how approaches about
inadequately investigated internal disclosures under the Public Interest Disclosure Act 2013 are handled by the Office of

the Commonwealth Ombudsman.

Please provide the relevant document or documents by return email.

Please use this email address for all replies to this request:

Is ombudsman@ombudsman.gov.au the wrong address for Freedom of Information requests to Commonwealth
Ombudsman? If so, please contact us using this form:
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.righttoknow.org.au%2Fchange_request%2
Fnew%3Fbody%3Dco&amp;data=04%7C01%7Combudsman%40ombudsman.gov.au%7Cldb12e0fce044e9d8a2b08d9d9
a9aa59%7C443ee9e811ff4c829e4139331045260a%7C0%7C1%7C637780145003142723%7CUnknown%7CTWFpbGZsh3
d8eyJWIjoiMC4AwLjAwMDAILCJQljoiV2luMzliLCIBTil6lk1haWwiLCIXVCI6MNn0%3D%7C2000&amp;sdata=zgkVUPPSP64gjl
OboY7VLCaet3HNndXQYEVFvf1LnhUE%3D&amp;reserved=0

This request has been made by an individual using Right to Know. This message and any reply that you make will be
published on the internet. More information on how Right to Know works can be found at:
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.righttoknow.org.au%2Fhelp%2Fofficers&a
mp;data=04%7C01%7Combudsman%40ombudsman.gov.au%7C1ldb12e0fce044e9d8a2b08d9d9a9aa59%7C443ee9e811
ff4c829e4139331045260a%7C0%7C1%7C637780145003142723%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMCAwLjAWM
DAILCJQljoiV2IuMzIliLCIBTil6lk1haWwiLCIXVCI6EMNn0%3D%7C2000&amp;sdata=d3KTg5iumjn3YXwNi6N61NPO%2BGCS3s
WKET5SnBgJOoU%3D&amp;reserved=0

Please note that in some cases publication of requests and responses will be delayed.

If you find this service useful as an FOI officer, please ask your web manager to link to us from your organisation's FOI
page.

Caution: This email originated from outside of the organisation. Do not click links or open attachments unless you
recognise the sender and know the content is safe.
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Laur-
From: s22(W@am

Sent: Thursday, 17 February 2022 10:08 PM
To: FOI requests at CO
Subject: [External] Freedom of Information request - Contract and tender notices

Dear Commonwealth Ombudsman,

This is a request for documents. You are welcome to grant access to the documents pursuant to an administrative
release. Otherwise, this request for documents should be construed as a request for documents under the FOI Act.

Documents may be provided in digital format (e.g. .pdf, .doc, .docx, and other generally accessible formats) by
return email.

Background

| refer to an FOI decision made by Gregory Parkhurst, Senior Legal Officer in the Office of the Commonwealth
Ombudsman, on 14 February 2022. The reference number for the decision is FOI-2022-10013. The decision letter is
accessible at
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.righttoknow.org.au%2Frequest%2Facc
ess_to_operational_or_adminis%23incoming-
24117&amp;data=04%7C01%7Combudsman%40ombudsman.gov.au%7C4f7f274e15904f80371b08d9f20e2720%7C
443ee9e811ff4c829e4139331045260a%7C0%7C1%7C637806964879761880%7CUnknown%7CTWFpbGZsb3d8eyJWI
joiMCAwLjAwWMDAILCIQljoiV2IuMzIliLCIBTil6lk1haWwiLCIXVCI6Mn0%3D%7C3000&amp;sdata=loLUR60CxYQOkWIID
dNg3FVfl%2BgiNSXEGNXDc01C%2F74%3D&amp;reserved=0.

In his reasons for decision, Mr Parkhurst refers to “the relevant provider of information technology products and
services”. This provider of products and services was responsible for designing a “computer system ... for the
purpose of managing complaint and investigation work performed by the Commonwealth Ombudsman”. Mr
Parkhurst claims that the “relevant provider of information technology products and services has expended
considerable resources and time to develop its product.”

Presumably the effort that the “relevant provider of information technology products and services” went to was in
response to a procurement request on the part of the Office of the Commonwealth Ombudsman.

Request
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A level of documentation commensurate with the scale, scope and risk of the procurement must be maintained.

| request access to the following documents:

a) any and all contract notices prepared pursuant to procurement arrangements for the “computer system
[developed] ... for the purpose of managing complaint and investigation work performed by the Commonwealth
Ombudsman”, including contract notifications prepared for publication on the AusTender website; and

b) anyand all tender notices prepared pursuant to procurement arrangements for the “computer system
[developed] ... for the purpose of managing complaint and investigation work performed by the Commonwealth
Ombudsman”, including tender notifications prepared for publication on the AusTender website; and

¢) anyand all approaches to market pursuant to procurement arrangements for the “computer system
[developed] ... for the purpose of managing complaint and investigation work performed by the Commonwealth

Ombudsman”; and

d) any purchase orders associated with the contract notice for the “computer system [developed] ... for the
purpose of managing complaint and investigation work performed by the Commonwealth Ombudsman”; and

e) anyinvoices issued by the supplier in relation to the “computer system [developed] ... for the purpose of
managing complaint and investigation work performed by the Commonwealth Ombudsman”; and

f) anyand all “request documentation”, as that term is defined in the Commonwealth Procurement Rules,
associated with the “computer system [developed] ... for the purpose of managing complaint and investigation work
performed by the Commonwealth Ombudsman”.

Yours faithfully,

Please use this email address for all replies to this request:

Is ombudsman@ombudsman.gov.au the wrong address for Freedom of Information requests to Commonwealth
Ombudsman? If so, please contact us using this form:

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.righttoknow.org.au%2Fchange_request
%2Fnew%3Fbody%3Dco&amp;data=04%7C01%7Combudsman%40ombudsman.gov.au%7C4f7f274e15904f80371b0
8d9f20e2720%7C443ee9e811ff4c829e4139331045260a%7C0%7C1%7C637806964879761880%7CUnknown%7CTW

2
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FpbGZsb3d8ey)WIjoiMCAwLjAWMDAILCIQljoiV2IuMzliLCIBTIil6lk1haWwiLCIXVCI6EMNn0%3D%7C3000&amp;sdata=7s
%2FaHktfkql0ZdZfTUo1Ns1i4YQclgTt3AqCfsXHDbU%3D&amp;reserved=0

This request has been made by an individual using Right to Know. This message and any reply that you make will be
published on the internet. More information on how Right to Know works can be found at:

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.righttoknow.org.au%2Fhelp%2Fofficers
&amp;data=04%7C01%7Combudsman%40ombudsman.gov.au%7C4f7f274e15904f80371b08d9f20e2720%7C443ee
9e811ff4c829e4139331045260a%7C0%7C1%7C637806964879761880%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC
4wLjAwMDAILCJQljoiV2IuMzIiLCIBTil6lk1haWwilLCIXVCI6Mn0%3D%7C3000&amp;sdata=xy09C95mnGHOEbMKpUN
md5QnxdF5xVe2YSPw1tgn5js%3D&amp;reserved=0

Please note that in some cases publication of requests and responses will be delayed.

If you find this service useful as an FOI officer, please ask your web manager to link to us from your organisation's
FOI page.

Caution: This email originated from outside of the organisation. Do not click links or open attachments unless you
recognise the sender and know the content is safe.



rtoknow.org aulrequestioi requests the subject of appl 2idownioadposth AN & R4y 90241005

Printed from https

FOI requests the subject of applications for IC review -

Response to th s request s delayed By aw Off ce of the Austra an nformat on Comm ss oner shou d norma y have responded

promptly and by May 19, 2023 (deta s)

R Avril 19, 2023

Delivered

Dear Off ce of the Austra an nformat on Comm ss oner

On 20 March 2023 app ed for access to the or g na freedom of nformat on requests rece ved by the Off ce of the Commonwea th
Ombudsman that are as at 20 March 2023 the subjects of app cat ons for nformat on Comm ss oner revew (e g f 10 of the FO
requests that the Off ce of the Commonwea th Ombudsman has rece ved are subjects of app catons for C revew as at 20 March
2023 then p ease prov de those 10 FO requests) https://lwww.righttoknow.org.aulrequestif...

No acknow edgement of rece pt was sent to me w th n 14 days from the Off ce of the Commonwea th Ombudsman as s requ red under
sect on 15(5)(a) of the FO Act

Concerned by the fa ure to acknow edge rece pt sent the Commonwea th Ombudsman an ema on 15 Apr 2023 request
acknow edgement of rece pt of my FO request https:/lwww.righttoknow.org.aulrequest/f...

Both my request and my fo ow up ema have been gnored

The adm n strators on R ght to Know suggest that “ f any other pub ¢ author tes or pub ¢y owned compan es are nvo ved then make
Freedom of nformat on requests to them

assume that you have access to these or g na requests s nce they are norma y prov ded to you upon an C rev ew request be ng
subm tted

S nce my request to the Ombudsman has been gnored am appy ng to the OA C for the documents that requested from the
Commonwea th Ombudsman

Accord ng to the 2021 2022 ega serv ces expend ture report subm tted to the Off ce of Lega Serv ce Coord nat on
(https:/lwww.righttoknow.org.aulrequest/2...) the nterna ega serv ces expense for the Off ce of the Commonwea th Ombudsman
for the 2021 2022 f nanc a year was $785 388 That s an ncrease of $415 492 on the prevous fnanca year n wh ch the nterna
ega serv ces expense for the Off ce of the Commonwea th Ombudsman was $369 896

One of the reasons for the ncrease n nterna ega expenses between the 2020 2021 and 2021 2022 fnanc a years s sted as
“ncreas ng work oad partcu ary n Freedom of nformat on requests and OA C revew n the 2021 2022 ega serv ces expend ture
report woud ke to know just what k nd of FO requests the Off ce of the Commonwea th Ombudsman s rece v ng that wou d justfy a
more than $400 000 ncrease n nterna ega serv ces expendture nasnge fnanca year

Under the FO Act woud ke access to the or gna freedom of nformat on requests rece ved by the Off ce of the Commonwea th
Ombudsman that are as at 19 Apr 2023 the subjects of app catons for nformaton Commssonerrevew (e g f 10 of the FO
requests that the Off ce of the Commonwea th Ombudsman has rece ved are subjects of app catons for C revew as at 19 Apr 2023
then p ease prov de those 10 FO requests)

P ease prov de the requested documents by return ema

Yours fa thfu y

OAC Lega Offce of the Austra an nformaton Comm ss oner April 27, 2023

4 Attachments
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Our reference FO REQ23/00073

oear I

refer to the freedom of nformat on request (FO request) rece ved by
the Off ce of the Austra an nformat on Comm ss oner (OA C) on 19 Apr
2023 (attached)

amwrtngtote you thatyour FO request has been transferred to the
Commonwea th Ombudsman (“Ombudsman ) under s 16(1)(b) of the Freedom of
nformat on Act 1982 (Cth) Under th s secton an agency can transfer a
request or part of a request fthe documents requested are more c ose y
connected to the funct ons of another agency

The documents you are seek ng n your request are key to be nthe

possess on of the Ombudsman and are more c ose y connected to the

funct ons of the Ombudsman as we note you are seek ng FO requests

rece ved by the Ombudsman The OA C has contacted the Ombudsman wh ch has
accepted the transfer of your request

We rece ved your request on 19 Apr 2023 and the 30 day statutory per od
for process ng your request commenced from the day after that date The
Commonwea th Ombudsman w treat your request as f they rece ved t on
the same day we dd You shou d therefore expect a dec s on by 19 May
2023

The Commonwea th Ombudsman may be contacted v a the fo ow ng ema
address [1][email address]

Thsf e snowcosed

K nd regards

Jess ca

[2][ MG] Jess ca Summerh
Lawyer

GPO Box 5288 Sydney NSW 2001



Off ce of the Austra an nformat on Comm ss oner FOIREQ23/00127 007
P 1300 363 992 E [3][email address]

The OA C acknow edges Trad tona Custod ans of Country across Austra a
and the r cont nu ng connect on to and

waters and communtes We pay our respect to F rst Nat ons peop e
cu tures and E ders past and present

[4]Subscr be to nformat on Matters

Not ce

The nformat on contaned nths ema message and any attached f es may
be confdenta nformaton and may a so be the subject of ega

professona prv ege fyou are not the ntended rec p ent any use

d sc osure or copy ng of ths ema s unauthorsed fyourecevedths

ema nerror p ease notfy the sender by contact ng the department's

sw tchboard on 1300 488 064 dur ng bus ness hours (8 30am 5pm Canberra
tme) and de ete a cop es of th s transm ss on together w th any

attachments

References

Vsbe nks

1 ma to [email address]

2 https:/iwww.oaic.gov.au/

3 ma to [email address]

4 https://lwww.oaic.gov.au/engage with us/n...

- April 27, 2023

Delivered

Dear Jess ca Summerh
Thank you for your ema
W th respect do not th nk your dec s on to transfer was the correct one n aw
draw you attent on to the judgment n B enste n v Attorney Genera [2007] FCA 1174 At [32] [37] the Court stated

32 There appears to be no author ty on the centra quest on n re at on to the constructon of s 16(1)(b) Nor does the
Exp anatory Memorandum n re aton to the B that ed to the passage of s 16 assst As s commony the case the Exp anatory
Memorandum s mp y echoes the words of the re evant statutory provsons t s therefore necessary to determ ne the proper
construct on of s 16(1)(b) by ascerta n ng the ntenton of the eg s ature by reference to the terms of the provson tsef the context
prov ded by other prov s ons of the FO Act and the under y ng purpose or object of the eg s aton

33 n ts own terms s 16(1)(b) author ses a transfer of a request for access to a document on y where the subject matter of
“the document s more c ose y connected w th the funct ons of an agency other than the rec p ent of the request t s mportant that
regard s not to be had to the subject matter of the request but to the subject matter of “the document n some cases therew be no
d fference between the subject matter of a part cu ar document and the subject matter of the request for t A person may nvoke the
rght g ven by s 15(1) to make a request for access to a document n the know edge that a spec fc document ex sts and us ng terms n
the request that are apt to descr be that spec f c document For examp e the document may be descr bed by reference to tstte ts
date the partes to t (nthe case of correspondence) or ts contents More commony however a person seek ng to nvoke the r ght to
request access to a documentw not know prec se y what documents exst The requestw be nterms of a descr pt on of the k nds of
documents sought by the person mak ng the request n the frst type of case n wh ch a spec fc¢ document s sought twoud be

poss b e for the rec p ent to judge from the terms of the request whether the document sought was more c ose y re ated to the functons
of another agency From the descrpton n the request the rec p ent cou d reach the necessary conc us on to enab e a transfer to be
made By contrast where documents are sought by genera descrpton tmay be mposs b e to make a dec s on about the subject



matter of each such document w thout ascerta n ng whethé%g%a%ﬁéwpzhg%quest ho ds any such documents and f so

cons der ng the subject matter of each of them Th s cons derat on po nts to the proposton that at east n some cases a request
cannot be transferred pursuant to s 16(1)(b) w thout the agency rece v ng t ascerta n ng whether t has documents to wh ch access s
sought by means of the request

34 Overa s 16 ofthe FO Act app es to transfers n four stuatons The stuat ons that are the subject of subss (2) and (3)
gve rse to a duty to transfer The word “sha s used By contrast n re aton to the two cond t ons of transfer n subs (1) the word
“may sused connotng that the exerc se of d screton s nvoved Each of the four s tuat ons n wh ch a transfer s requ red or

author sed focuses on the word “document By s 16(1)(a) the power to transfer may be exerc sed ony where the document s not n
the possess on of the rec p ent agency but to the know edge of the rec p ent agency s n the possess on of another agency The

rec p ent of the request cou d not exerc se th s power to transfer w thout know ng that t d d not have the document sought n ts
possesson tcoud ony know the answer to that queston f t had taken steps to ascerta n what documents t d d have answer ng the
descr pton n the request Paragraphs (a) and (b) of s 16(1) appear to be aternatves Between them they exhaust the ambt of the

d scret onary power to transfer a request Each of those paragraphs contemp ates a spec f ¢ document the subject of a request Wh ch
one of the paragraphs w app y depends on whether the document s or s not n the possess on of the rec p ent of the request Before
a request can be transferred pursuant to s 16(1) t must be the case that the document s not n the possess on of the rec p ent of the
request n wh ch case para (a) app es or t s nthe possess on of the rec p ent of the request and ts subject matter s more c osey
connected w th the funct ons of another agency n wh ch case para (b) app es The quest on whether a document s n an agency s
possess on can ony be answered after the agency has made any necessary search for that document or a document answer ng ts
descrpton Further each of the dut es to transfer spec fed n subss (2) and (3) coud ony be carr ed out f the rec p ent of the request
was aware of what documents t had answer ng the descr pton n a request and the cr ter a n those subsect ons respectvey Ths sa
powerfu reason for conc ud ng that the process of transferr ng under s 16 s one that can ony be cons dered after the rec p ent of the
request has become aware of the documents t has n ts possess on answer ng the descr pt on n the request by mak ng a search of ts
own records nths context partcuary because trefersto a“document rather than to a request as do s 16(1)(a) s 16(2) and s
16(3) there s no reason to suppose that s 16(1)(b) s to be construed any d fferenty

35 The context of the rema n ng prov s ons of s 16 of the FO Act tends to conf rm that a transfer can ony be put nto effect
after an agency has conducted a search to ascerta n whether or not t has the document sought Sect on 16(3A) prov des that a
request for more than one document (wh ch wou d nc ude a request for documents by descr pt on of categor es) s to be treated for
transfer purposes as a request for each of those documents separatey n conjuncton wth s 16(1)(b) th s has the effect that the
request can ony be transferred to the extent that t re ates to each spec f ¢ document of wh ch t can be sa d that the subject matter s
more c ose y connected w th the funct ons of another agency Sect on 16(3A) makes t c ear that where the request descr bes a
category or categor es of documents to wh ch access s sought s 16(1)(b) prov des no author ty for the transfer of the who e of the
request The spec f ¢ subject matter of each document answer ng the descr pt on n the request must be consdered t sun key that
th s cou d be done w thout f rst ascerta n ng whether the agency rece v ng the request has documents answer ng the descr pt on

Sm ary s 16(4) requ res an agency transferr ng a request to another agency n any of the ¢ rcumstances out ned n s 16 to send “the
document the subject of the request to the other agency “f t s necessary to do so n order to enab e the other agency to dea w th the
request Pany wthout hav ng ascerta ned whether t has such a document the transferor agency wou d not be n a poston to
compy wth th s requ rement

36 The broader context of the FO Act s aso mportant t s true that there s not to be found n the prov s ons of the FO Act
any express mpos ton of a duty on the rec p ent of a request for access to documents to search ts records to ascerta n whether t has
documents answer ng the descr pton n the request Such aduty s mp ct however Secton 11 prov des a r ght to obta n access to
documents Prov ded that a request made pursuant to s 15(1) comp es w th the bas c requ rements of s 15(2) s 15(4) mposes on the
rec p ent of the request a duty to take reasonab e steps to ass st the person mak ng the request to d rect t to the appropr ate agency f
the request “shou d have been drected to another agency or Mnster t sdffcutto see how that ob gaton coud be carr ed out
un ess the rec p ent of the request frst estab shed that t had no documents answer ng the descr pt on n the request Secton 18
mposes a pos t ve duty on the rec p ent of the request to g ve the person mak ng the request access to the document Ony under

m ted ¢ rcumstances specfed ns 21(1) can such access be deferred The ¢ rcumstances n wh ch a request may be refused are
asovery mted Secton 24 deas w th requests that are so onerous that they wou d substanta y and unreasonaby d vert the
resources of an agency from ts other operat ons or nterfere w th the performance of a M n ster s functons n those c rcumstances s
24(1) prov des that the request may be refused “w thout hav ng caused the process ng of the request to have been undertaken
Secton 24(2)(a) specfca y a ows an agency or M n ster to have regard to the resources that wou d have been used n “ dent fy ng
ocat ng or co at ng the documents w th n the f ng system of the agency or the off ce of the M n ster n determ n ng whether to refuse
to grant access to documents under s 24(1) These prov s ons suggest that where a request s not so onerous therecpentof t s
ob ged to cause the process ng of t to be undertaken us ng whatever resources are necessary to dentfy ocate and co ate the
documents n the f ng system of the agency or the off ce of the M n ster concerned A refusa under s 24A sonypossbhbe fa
reasonab e steps have been taken to f nd the documents and the rec p ent of the request s sat sf ed e ther that the document cannot be
found or that t does not ex st A refusa under s 24A s therefore mposs b e wthout a search Fna y there s the spec fc requ rement
n s 15(5)(b) that a dec s on be g ven on the request wth n 30 days un ess the tme s extended under s 15(6) t s hard to see how a
dec s on can be g ven about whether to grant or refuse access to documents requested (as de from onerous requests of the k nds
referred to n s 24(1)) un ess the rec p ent of the request took steps to f nd out what documents t had and to cons der whether they are
exempt under var ous prov s ons of the FO Actand f not whether de et on of exempt matter or rre evant matera under s 22 s
necessary nthscontext t sun key to have been the ntent on of Par ament that the power to transfer a request under s 16(1)(b)
aone among a of the ob gatons that fa on the rec p ent of a request was ntended to be exerc sab e w thout any step be ng taken to
ascerta n whether the rec p ent of the document has documents answer ng the descr pt on n the request



37 f the terms of s 16(1)(b) and ts context do nbO&RE RAHECHAE B98N that s 16(1)(b) shou d be construed as have
suggested then reference to the egs at ve purpose of the FO Act makes that conc us on abundanty cear The purpose of the FO Act
sexp ct ns3(1) t s“toextend as far as poss b e the r ght of the Austra an commun ty to access to nformaton n the possess on of
the Government of the Commonwea th by among other thngs creatng a genera r ght of access to nformat on n documentary form n
the possess on of M n sters and other agenc es “ m ted ony by except ons and exempt ons necessary for the protect on of essent a
pub c nterests and the pr vate and bus ness affars of persons n respect of whom nformaton sco ectedandhed Notony sths
purpose so expressed but Par ament n s 3(2) of the FO Act has expressed ts ntenton that the prov s ons of the FO Act are to be
nterpreted so as to further that object fs 16(1)(b) were to be construed as perm tt ng the rec p ent of a request to transfer that request
w thout f rst ascerta n ng whether t had documents answer ng the descr pton n the request there wou d be a cons derab e gap n the

r ght of access to nformaton g ven by the FO Act To the extent to wh ch s 16(1)(b) may be regarded as amb guous t shoud be
construed n accordance wth the eg s at ve purpose expressed ns 3

As such twas not open to the OA C to s mp y transfer the request to the Off ce of the Commonwea th Ombudsman w thout f rst
sat sfy ng tse f that documents requested do not actua y ex st n ts possess on because

“Before a request can be transferred pursuant to s 16(1) t must be the case that the document s not n the possess on of the rec p ent
of the request n wh ch case para (a) app es or t s nthe possess on of the rec p ent of the request and ts subject matter s more

c ose y connected w th the funct ons of another agency n wh ch case para (b) app es The quest on whether a document s n an
agency s possess on can on y be answered after the agency has made any necessary search for that document or a document
answer ng ts descrpton

The context of my request makes c ear that the Off ce of the Commonwea th Ombudsman fa ed to address my or g na request of 20
March 2023 n t me (https:/iwww.righttoknow.org.aulrequest/f...) and t was ony because the Off ce of the Commonwea th
Ombudsman fa ed to address my request that a request was made to the Off ce of the Austra an nformat on Comm ss oner

n future p ease ensure that you take cogn sance of judgments of the Federa Court of Austra a They form part of the aw of Austra a

Yours s ncere y

A s te to he p anyone submt a Freedom of nformat on request R ght to Know a so pub shes and arch ves requests and responses bu d ng a mass ve

arch ve of nformaton

Powered by

Your tax deduct b e donat ons keep th s s te and others ke t runnng

Donate now
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COMMONWEALTH

OMBUDSMAN

Our ref: FOI-2023-10048

7 July 2023

By email to: SN
Dear RN

Freedom of Information request — Part access decision

| refer to your request of 20 April 2023 made to this Office under the Freedom of Information Act
1982 (FOI Act). Your request was for access to documents in the following terms:

Under the FOI Act | request access to documents in the possession of the Office of the
Commonwealth Ombudsman relating to lain Anderson’s appointment as Commonwealth
Ombudsman.

| apologise for the delay in processing your request. On 19 May 2023 and again on 19 June 2023, this
Office contacted you to advise of the delay and request additional time to process your request.

On 10 June 2023, you applied for Information Commissioner review (IC review) of the deemed
refusal of access decision, which occurred on 29 May 2023.

Decision

| am an officer authorised under s 23 of the FOI Act to make decisions in relation to FOI requests.
This letter constitutes my notice of decision. | make this decision varying the access refusal decision
of 29 May 2023 under s 55G(1) of the FOI Act.

The Office has conducted searches of its electronic case management, records management and
email communication systems for any documents this Office holds that are within the scope of your
request.

| have identified six (6) documents, totalling 11 pages that are within the scope of your request.

I have decided:
e To grant access to 3 documents in full, and
e To grant access to 3 documents in part.
My reasons for the decision and findings of fact are set out at Attachment A.
A schedule setting out my decision in relation to the relevant documents is at Attachment B.

Information about your review rights is at Attachment C.
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Given the IC review application, our Office will notify the Information Commissioner of its revised
decision.
Contacts

You may contact me via email at information.access@ombudsman.gov.au or via telephone on
1300362 072.

Yours sincerely

Steven Mulipola
Senior Legal Officer
Legal Team
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