


•​ Transparency and explainability of outputs: Neutral to agree (3). Important for good practice, but a 

weaker test of whether the program is substantially related to the decision. 

I propose one additional factor: traceability of the data input. Whether the entity can identify what personal 

information the program consumed in order to produce its output. If an entity cannot trace the inputs, it 

cannot meaningfully assess or disclose the program’s role in the decision. This factor connects the Question 1 

test directly to the discovery and mapping work that must precede disclosure. 

A practitioner note on human override. In my experience this is the factor most likely to be applied loosely. 

Entities will point to the presence of a human in the loop to argue that a system is not substantially related to a 

decision. Guidance should make clear that a human who approves outputs without genuine capacity or time to 

evaluate them does not break the substantial connection. Override must be real to be relevant. 

Question 9: Meaning of “arranged for” 

Are there any scenarios relevant to the meaning of “arranged for” that you consider require guidance? If so, why? 

This is the area I consider most in need of practical guidance, because it is where many entities will fail to 

recognise an obligation they hold. 

The straightforward case, an entity deliberately procuring an AI system to make or assist decisions, is well 

covered by the examples in the Issues Paper. The harder and more common case is automated decision-making 

capability embedded inside third-party software that an entity already uses. A customer relationship 

management system, a case management platform, or a planning tool may contain an automated scoring, 

ranking, or recommendation feature. That feature may be enabled by the vendor, sometimes through a routine 

software update, and sometimes after the original procurement decision was made. 

In this situation an entity may hold an ADM transparency obligation without being aware of it, because the 

capability arrived through a product update rather than a deliberate procurement choice. The entity has, in the 

words of APP 1.7, arranged for the computer program in the sense that it has chosen to use the software, but it 

has not consciously arranged for the automated decision-making within it. 

I recommend that the guidance address this directly, and advise entities to: 

•​ Maintain an ongoing inventory of third-party systems in use and the automated decision-making 

capabilities within each of them. 

•​ Treat vendor feature updates and configuration changes as a trigger to reassess whether an ADM obligation 

has arisen. 

•​ Treat third-party ADM oversight as a continuing monitoring activity, not a one-off procurement checkpoint. 

A point-in-time procurement assessment is insufficient when automated decision-making features evolve 

continuously. This is, again, a discovery and monitoring problem. Entities need a living map of their systems and 

the decisions those systems influence. 

Question 10: Extent of disclosure 





 

Closing 

The ADM transparency obligation will be met most effectively by entities that begin with discovery and 

mapping, and treat the privacy-policy disclosure as the output of that work. The commencement date of 10 

December 2026 gives entities enough time to do this properly, provided they begin the work of identifying and 

mapping their systems now rather than treating the obligation as a drafting task close to the deadline. 

I would be glad to provide further practitioner input if it would assist the OAIC in developing the guidance. 

 
 

 
 




