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1. Introduction 

1.1. Yahoo is pleased to provide comments regarding the Exposure Draft of 
the Children’s Online Privacy Code (the Code). Yahoo recognises the 
need for strong privacy protections for children online, and we are 
committed to ensuring our platforms serve the best interests of the 
child. 

1.2. Yahoo supports the objectives of the Children’s Online Privacy Code 
and welcomes the opportunity to contribute to a regime that is both 
effective and proportionate. Yahoo is already compliant with many of 
the protections contemplated by the Code. 

1.3. However, Yahoo is concerned that some of the action proposed in the 
Children’s Online Privacy Code would have unintended consequences. 
We have focused our submission on the key aspects of the Code that 
would have unintended consequences for users and are potentially not 
consistent with the objectives of the Privacy Act 1988 and the Code 
itself.  

1.4. Since its establishment in 1997, Yahoo Australia has provided essential 
services, including Mail, Search, News, Sports, and Finance. We also 
provide a demand side platform (DSP), a digital advertising technology 
that enables advertisers to buy ad inventory, manage campaigns, and 
target audiences across various digital channels. 

1.5. We have marked these responses as “Private and Confidential” and are 
only intended for use by the Office of the Australian Information 
Commissioner’s Children’s Online Privacy Code team. We formally 
request that the information provided in this submission is kept strictly 
confidential and is not published or shared with any third parties, 
including other regulators in Australia and overseas without express 
permission. Yahoo partners with many of the entities mentioned in this 
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submission and may experience unfavourable impacts on its business 
should these details be released publicly.  

 

Yahoo's Relationship with Microsoft 

1.6. Yahoo Search is a downstream search service powered by Microsoft’s 
search engine Bing under an agreement between Yahoo and Microsoft. 
Bing exclusively provides the algorithmic search results and paid search 
results that are displayed on Yahoo’s general search results pages. 
Microsoft has direct control over the Bing search index, ranking 
algorithms associated with it, and the results provided to Yahoo in 
response to user search requests. 

1.7. We have confined our submissions to our news and mail services, which 
are in scope of the Code.  

 

2. Summary of Yahoo’s Position 

2.1. Strong Support for Children’s Privacy: Yahoo strongly supports 
ensuring children’s personal information is protected and has taken a 
strong position in minimising the data collected from children-users.  

2.2. The Scope of the Code: Yahoo submits that the current scope of the 
Code is overly broad, including almost all webpages and apps.  

2.3. Age Checks will Lead to the Systemic Overcollection of Personal 
information: Collecting the age of a user will lead to drastically more 
information being obtained from casual viewers of Yahoo News, 
Finance and Sports that is not necessary.  

2.4. Circular Compliance Dilemma inherent in the Consent Requirements: 
Requiring parental consent be obtained before any personal 
information is collected from the child is not possible without first 
determining the age of the child.  

3. Yahoo’s Views and Recommendations on the Code  

3.1. Strong Support for Children’s Privacy 

3.2. Yahoo welcomes the strong privacy protections contained in the 
Exposure Draft. 

3.3. Yahoo has always taken a proactive approach to children’s privacy. We 
do not knowingly collect, use or share information that could 
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reasonably be used to identify children under the age of 13 without 
prior parental consent or consistent with applicable jurisdictional laws.  

3.4. The best interests of the child principle acting as a foundation of the 
protections in the Code is a well-established principle both in 
international law and Australian law, which gives guidance to platforms 
in implementing the obligations.  

3.5. Yahoo supports the Transparency Requirements in the Code in Sections 
22 and 29. Yahoo’s current privacy policy is clear, concise, easily 
accessible and incorporates non-textual sections. 

3.6. Yahoo also supports the provisions regarding children being able to 
access their data and order destruction of their data, as well as the 
provisions on strong complaints handling processes. Yahoo already has 
easy-to-use complaints mechanisms that are an effective way for users 
to directly engage with us on various issues.  

 

3.7. The Scope of the Code 

3.8. Yahoo respectfully submits that the scope of the Code is so broad it 
captures many low-risk services. As a result, there is a real risk that the 
Code will result in more collection of personal information than is 
current practice for many providers, in direct contradiction of APP 3.  

3.9. The threshold in Section 7(a) is very wide, encapsulating almost all 
webpages and apps. The literal meaning of the provision is that the 
Code will apply to an online service if there is a more than fifty-percent 
chance that the service will be accessed by two or more children at 
some point. Yahoo is unsure which platforms this provision would 
exclude, because the way that children use the Internet is not unlike the 
way adults use the Internet.  

3.10. For example, some children may access Yahoo News and other 
information sites when researching for a school project, although Yahoo 
News is not directed at children.  

3.11. Yahoo respectfully recommends that the scope in Section 7 be altered 
to only include platforms marketed or directed at children, and services 
that have a significant purpose of storing the information of children. 
This will allow consistency with the United Kingdom’s Age Appropriate 
Design Code, which is guided by the principles of flexibility and 
proportionality.  
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3.12. This will ensure low risk services such as general informational web 
pages that collect very limited personal information are excluded, and 
limit the extent to which the Code will lead to the systemic 
overcollection of personal information (as detailed below).  

 

3.13. Age Checks will Lead to the Systemic Overcollection of Personal 
information 

3.14. Yahoo respectfully submits that Section 8 will lead to the systemic 
overcollection of personal information by asking more information 
from users than otherwise would be necessary to provide the service. 

3.15. Non-Logged In Users 

3.16. Yahoo is particularly concerned about the impact of the Code on non-
logged in users. This is because Yahoo already ascertains the age of 
logged-in users, as this is provided in the sign-up process.  

3.17. Yahoo collects the IP address, device type, browser version, cookie 
information and operating system type of users visiting Yahoo sites and 
using Yahoo apps. This collection occurs as soon as a user visits a Yahoo 
site and is necessary to deliver the content users are seeking. This is 
consistent with how almost all webpages collect information about 
visitors to their site, because this information is necessary to ensure 
compliance with local laws and for the code of the webpage to allow the 
content to display correctly depending on the user.  

3.18. Many of these pieces of data are not considered personal information 
under the Privacy Act 1988, because they cannot be used to identify a 
person. However, IP addresses are generally considered to meet this 
threshold.  

3.19. Yahoo does not collect any further personal information about non-
logged in users other than IP addresses. If age checks were to be 
implemented in line with Section 8 in the Code, this would mean Yahoo 
would have to collect more personal information than necessary to 
provide the service. An IP address on its own, while considered personal 
information, is not particularly identifying, however combined with a 
date of birth, would be. We consider this a particularly pervasive 
unintended consequence of the Code. It means that more personal 
information is collected from users unnecessarily, contrary to Yahoo’s 
obligations in  APP 2 and 3.  



 

Private and Confidential 

Yahoo Australia Pty Ltd (ABN 60 089 187 100) 
Level 3, 223 Liverpool Street 
Darlinghurst NSW 2010 Australia 

  5 

3.20. Yahoo understands age checks for all users can be avoided if the 
provisions of the Code are applied to all users, regardless of age. 
However, this would mean adult users could not consent to the use and 
collection of their personal information where it would benefit them.  

3.21. It is essential that important initiatives to protect the safety of minors 
do not unreasonably interfere with the privacy and human rights of 
internet users, or undermine adult users interfacing with services they 
wish to use.  

3.22. Yahoo respectfully submits that IP addresses should be excluded as a 
type of personal information covered by the Code, in order to resolve 
this issue of overcollection of unnecessary personal information 
through Section 8.  

3.23. Alternatively, Yahoo respectfully submits that age checks not be 
required when the only personal information that is collected is an IP 
address.  

3.24. Circular Compliance Dilemma inherent in the Consent Requirements 

3.25. Yahoo supports the use of parental consent in protecting the personal 
information of children online, and already uses parental control 
mechanisms for children with Yahoo accounts.  

3.26. However, as currently drafted Section 13 appears to require parental 
consent to be obtained before any personal information of a child 
under 15 is collected.  

3.27. This creates a circular compliance problem. A platform cannot know 
whether parental consent is required unless it first determines whether 
the user is a child under 15. In practice, this necessarily requires the 
collection of personal information, such as a date of birth. 

3.28. For example, under the Code, if a child aged 14 attempted to create an 
email account, they would have to enter their name and date of birth. 
This personal information is then collected in order to determine the 
user’s age and whether parental consent obligations are engaged. 
However, Section 13 appears to prohibit the collection of that 
information until after parental consent has already been obtained. 

3.29. However, Section 13 of the Code stipulates that no personal 
information can be collected from a child before a parent consents. 
Without first collecting the personal information on the age of the 
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child, the platform does not know whether to get consent or not, 
creating a paradoxical dilemma based on circular reasoning.  

3.30. This issue also interacts with Section 8 of the Code, which separately 
contemplates age assurance or age-checking measures prior to the 
collection of personal information. It is therefore unclear how a 
platform could practically comply with Section 8 without first collecting 
information necessary to determine whether Section 13 applies. 

3.31. Yahoo respectfully submits that this issue is resolved by expressly 
stating in Section 13 that limited personal information can be collected 
before parental consent for the purpose of age checks in Section 8, and 
or otherwise determining whether parental consent needs to be 
obtained.  

3.32. Yahoo also respectfully submits that requiring parental consent for 
children under 15 to access general information sites, such as news, 
online encyclopedias and government sites, will lead to more 
information being collected about children than necessary. As generally 
users do not log into these sites and the only personal information 
collected is an IP address, requiring parental consent to be obtained 
before a child could access these sites would be counterintuitive to the 
purpose of the Code and the Privacy Act 1988 as a whole. 

3.33. As such, Yahoo respectfully submits that low risk sites such as news be 
excluded from parental consent requirements based on the fact they 
collect very little personal information from users.  

3.34. Yahoo also notes that under Subsection 13(2)(b) a platform must take 
reasonable steps to confirm that the person who gives consent is the 
person with parental responsibility for the child.  

3.35. It is unclear how platforms could verify parental responsibility without 
requiring the collection of highly sensitive additional documentation, 
such as birth certificates, adoption documents, court orders, or similar 
legal records. 

3.36. Requiring platforms to collect this material would create substantial 
privacy and security risks for both parents and children, and may result 
in significant overcollection of personal information contrary to the 
principles and objectives of the Privacy Act 1988 and the Code itself. 

3.37. Yahoo does not support such a provision that would place the privacy 
and security of both parents and children in such a vulnerable position.  
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3.38. Yahoo respectfully submits that Subsection 13(2)(b) be removed from 
the Code, or it be amended to ensure additional personal information is 
not required to prove parental responsibility and that platforms cannot 
ask for these sensitive documents. 

 

4. Conclusion 

4.1. Yahoo appreciates the overall intention of the Code to  improve 
protections for the personal information of children. However, for the 
Children’s Online Privacy Code to function as intended, the Code must 
ensure its provisions do not practically result in the systemic 
overcollection of personal information, and do not create technical 
compliance challenges.  

4.2. To resolve this, Yahoo suggests: 

● Focusing the scope of the Code to platforms marketed or 
directed at children, and services that have a significant purpose 
of storing the information of children 

● Explicitly excluding IP addresses as a type of personal 
information to which the Code applies.  

● Expressly stating in Section 13 that personal information can be 
collected before parental consent for the purpose of age checks 
in Section 8, or otherwise determining whether parental consent 
needs to be obtained, and excluding low risk services like news 
sites from parental consent obligations  

● Removing Subsection 13(2)(b) from the Code, or amending it to 
ensure additional personal information is not required to prove 
parental responsibility and that platforms cannot ask for these 
sensitive documents.  
 

4.3. We believe these adjustments will ensure the Code is targeted at the 
proper handling of children’s personal information, whilst not over-
collecting the personal information of Australian adults and 
undermining security. We welcome further engagement with the Office 
of the Australian Commissioner and Privacy Commissioner on these 
technical points.  

4.4. Yahoo’s recommendations are intended to strengthen the Code by 
ensuring it regulates the fundamental objective of the Privacy Act 1988. 
Overextending obligations risks undermining the core objective of the 
Code by diverting regulatory effort away from the services that collect 
the most personal and sensitive information about Australian children.  
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4.5. Thank you for taking the time to review our submission. Yahoo is 
committed to a productive dialogue on digital policy. If you have any 
questions or wish to discuss these issues further, please do not hesitate 
to reach out. 

 

 

 


