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From: Lorraine 

Sent: Wednesday, 13 April 2022 12:18 PM

To: Finance Mailbox

Cc: Glen 

Subject: FW: [For procurement approval]  MAS Panel RFQ Reference: D2022/006142 Shared 

Service Support [SEC=OFFICIAL]

Attachments: D2022 006527  Procurement Memorandum - Decision Change Management 

Support Consultancy approved.pdf; OAIC request for purchase order KPMG 

consultancy.pdf; PPDR KPMG.pdf; AusTender KPMG.pdf; Order for Service KPMG 

signed.pdf

Hi Finance 

The attached procurement documentation is referred for processing, the approval appears below. 

Thanks 
Lorraine 

From: Brenton @oaic.gov.au>  
Sent: Wednesday, 13 April 2022 12:14 PM 
To: Lorraine @oaic.gov.au> 
Subject: FW: [For procurement approval] MAS Panel RFQ Reference: D2022/006142 Shared Service Support 
[SEC=OFFICIAL] 

Hi Lorraine 

Based on Annamie Hale’s review of the quote and endorsement of the associated work I approve the purchase 
order: 

 Provider: KPMG 

 Requirement: Assistance with transition of shared services  

 Value: $81,400 including GST 

 Job code: OP025. 

The purchase order is attached and approved within my delegation as Chief Financial Officer. 

Regards, 

Brenton  

From: Lorraine  @oaic.gov.au>  
Sent: Tuesday, 12 April 2022 4:32 PM 
To: Brenton @oaic.gov.au> 
Subject: [For procurement approval] MAS Panel RFQ Reference: D2022/006142 Shared Service Support 
[SEC=OFFICIAL] 

Hi Brenton 

The attached procurement documentation is referred for your signature and approval: 

 MAS panel Order for Services KPMG – for signature
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 Request to raise a purchase order KPMG $81,400 inc gst – for approval (OP025) 

 Copy of approved decision memo AH 12/4 

 PPDR 

 Austender 

Thanks 
Lorraine 

From: Annamie Hale @oaic.gov.au>  
Sent: Tuesday, 12 April 2022 10:03 AM 
To: Lorraine oaic.gov.au>; Brenton @oaic.gov.au> 
Cc: Melanie @oaic.gov.au> 
Subject: RE: [For app RFQ Reference: D2022/006142 Shared Service Support [SEC=OFFICIAL] 

Thanks Lorraine 

I approve the procurement memo, please apply for digital signature. 

Many thanks 

Annamie 

Annamie Hale | Assistant Commissioner

Corporate

Office of the Australian Information Commissioner

GPO Box 5218 Sydney NSW 2001 | oaic.gov.au
@oaic.gov.au

| | | Subscribe to Information Matters

From: Lorraine @oaic.gov.au>  
Sent: Tuesday, 12 April 2022 9:55 AM 
To: Annamie Hale @oaic.gov.au>; Brenton @oaic.gov.au> 
Subject: [For approval] MAS Panel RFQ Reference: D2022/006142 Shared Service Support [SEC=OFFICIAL] 

Hi Annamie 

Following the receipt of responses to the RFQ for shared service support please find the procurement decision 
memo that I have prepared here: D2022/006527. 

Referred for your consideration and approval. 

Please let me know if you have any questions. 

Regards 
Lorraine 

From: Annamie Hale @oaic.gov.au>  
Sent: Monday, 11 April 2022 6:54 PM 
To: Brenton @oaic.gov.au>; Lorraine @oaic.gov.au> 
Subject: RE: [Responses] MAS Panel RFQ Reference: D2022/006142 Shared Service Support [SEC=OFFICIAL] 
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Hi Lorraine 

Thanks for this. Can we touch base in the morning to put a report/value for money assessment together of the 
Deloitte and KPMG proposals please. 

Can we touch base before you start drafting anything? 

Many thanks 

Annamie 

From: Brenton @oaic.gov.au>  
Sent: Monday, 11 April 2022 6:15 PM 
To: Annamie Hale @oaic.gov.au> 
Cc: Lorraine @oaic.gov.au> 
Subject: FW: [Responses] MAS Panel RFQ Reference: D2022/006142 Shared Service Support [SEC=OFFICIAL] 

Hi Annamie 

Attached are other responses.  

Regards 

Brenton  

From: Lorraine @oaic.gov.au>  
Sent: Monday, 11 April 2022 6:04 PM 
To: Brenton @oaic.gov.au> 
Subject: [Responses] MAS Panel RFQ Reference: D2022/006142 Shared Service Support [SEC=OFFICIAL] 

Hi Brenton 

Please find attached the following responses to the MAS Panel RFQ Reference: D2022/006142 Shared Service 
Support that closed at 6pm today. The RFQ (an example is attached for reference) was sent out to the following 
MAS panel suppliers: 

 BDO Services Pty Ltd 

 Callida Consulting 

 Deloitte Touche Tohmatsu 

 EY 

 KPMG 

 Synergy Group Australia Pty Ltd 

Responses were received from the following suppliers as attached: 

 KPMG –  
 

 Deloitte Touche Tohmatsu 

There were no other responses received by the RFQ Closing Date of Monday, 11 April 2022 06:00 PM [18:00] AEST. 

Regards 
Lorraine 
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• Systems Access: If access cannot be provided, OAIC will provide access to 
resourcing to support ‘walk throughs’ of processes where gaps can be 
investigated and screen shots taken to help with the development of the 
procedure documentation 

• OAIC Engagement: Key OAIC Finance stakeholders will be available to assist 
with prioritisation, review, enhancement, and acceptance of developed 
documentation  

• Out of Scope Processes: We will work with you should additional processes be 
identified. If further support is required to document additional processes, we will 
determine the impact on proposed resourcing and support and seek approval in 
advance 

• Business / Operational Activities: We have assumed that our focus will be on 
Finance activities and that additional business / employee tasks will be covered 
through business as usual (BAU) support 

• Department of Finance Engagement: We assume that throughout the 
engagement we will have access to key Department of Finance resourcing to 
validate SAP HUB content, OAIC processes, workflow and requirements 

• SAP Training: KPMG will not be providing SAP training as part of this 
engagement 

 

2. Deliverable/s 
The deliverable/s for the Engagement will consist of the following, as requested by you: 

• OAIC branded processes and procedures developed in an agreed format.  
These are collectively referred to as the Deliverables. 
Draft Deliverable/s will be provided to you on an iterative basis for review, comment 
and approval prior to final delivery. 
 

3. Use of Deliverable/s 
The Deliverable/s provided to you, as part of the Engagement, is/are solely for the 
purpose/s set out in the Scope Section of the Engagement Letter. 
The above Deliverables Section specifies that a non-KPMG branded deliverable will be 
provided under the Engagement.   When a deliverable is prepared with your branding 
applied, or is unbranded (i.e. plain paper), once it is provided to you in final form, the 
deliverable becomes your internal working document for which you are responsible, 
and which you may alter or amend as you consider appropriate, provided that you do 
not reference KPMG. For the avoidance of doubt, nothing in this paragraph affects 
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Sydney, Australia SME SAP Tech / Finance 
Sydney, Australia Finance Support 

 

6. Professional fees, expenses and invoicing 
6.1. Fees 
Our fees with respect to the engagement will be charged on a time and costs basis.   
As at the date of the Engagement Letter, our normal hourly rates for work of this 
nature, inclusive of GST, are as follows: 

Position Hourly rate $ (GST Inclusive) 

Level 6 Partner 

Level 5 Director 

Level 4 Associate Director 

Level 3 Manager  

Level 2 Senior Consultant  

Level 1 Consultant  

 
On the above basis, we estimate that our fees to complete the engagement will be in 
the range of $199,500 based on an initial estimate of 5 weeks excluding and 
associated expenses and GST.  
The estimated daily/weekly run-rate shown below may vary based on work demand, 
resources required, and or availability of KPMG and OAIC resources.   
 

 
 
If reduced KPMG or additional specialised expertise is required in support of this 
program of work (i.e. Tax), KPMG will agree this in advance.  

Proposed Resourcing Grade Week 1 Week 2 Week 3 Week 4 Week 5 5 weeks of Support

Estimated Ranged Cost (Time & Materials) $199,500
Average Weekly Run-Rate $39,900

Cost Estimate (Time & Materials)Days Effort by Resource
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6.2. Expenses 
Please note that any Expenses incurred as part of our work will be re-charged on the 
basis of costs incurred. 

6.3. Invoices 
The fee amount will be determined based on time and costs (as outlined above) and 
will be billed monthly in instalments. 

7. COVID-19 
COVID-19 has the potential to materially and adversely affect our ability to provide the 
Services under the Agreement.   
 
Each party will co-operate with the other in implementing reasonable mitigation 
measures to enable us to perform the Services in a way that seeks to limit the risk or 
potential impact related to COVID-19. 
 
If the performance of the Services is delayed or otherwise adversely affected by 
COVID-19 or any circumstances related to COVID-19 (including, without limitation, 
unavailability of personnel), we will not be liable for any failure to perform the Services 
and the time for performance of the Services will be extended by any such reasonable 
period as is advised by us. 
 
If COVID-19, or any circumstances related to COVID-19, result in the parties being 
unable to put in place service performance mitigation measures that we consider 
appropriate or we conclude that we are not able to perform the Services, either party 
may terminate the Agreement by providing 5 business days’ notice in writing.  

8. Terms  
As noted, the Terms are attached in Appendix 1 and form part of, and should be read 
in conjunction with, the Engagement Letter.    

9. General Matters 
We look forward to [the continuation of] our association with you and welcome the 
opportunity to provide you with any additional services that you may require in the 
future. 
Please contact us if you require clarification of the above matters. 
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Yours faithfully  
 

 
Partner  

 
 
Enclosures: 
Appendix 1: KPMG Terms and Conditions of Business 
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Acknowledgment 
The terms of the Engagement, as provided in the above Engagement Letter and the 
attached Terms, are understood and accepted for and on behalf of Office of the 
Australian Information Commissioner (ABN 85 249 230 937), for whom I am duly 
authorised
 
Signed:  …………………………….  
 
Name:  ………………………………………………………….  
 
Position:  ………………………………………………………….  
 
Date:  …………………………………………………………. 
  

Annamie Hale

Assistant Commissioner Corporate

21/06/2022

s47F
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KPMG Terms and Conditions of Business 
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International Limited, a private English company limited by guarantee. All rights reserved. The KPMG name and logo are trademarks used under license 
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1. Introduction 
1.1. This Agreement governs the provision of the Services. 
1.2. You can accept this Agreement as described in our engagement 

letter, or by continuing to instruct us in relation to the Services.  This 
Agreement applies to all Services, including those provided prior to 
such acceptance. 

2. Our Services 
2.1. We may engage Assisting Parties to assist us in performing the 

Services. 
2.2. Unless expressly specified in the engagement letter, the Services are 

not performed in accordance with any auditing, review or assurance 
standards, and the use of the terms “audit”, “assurance”, “review” 
or similar in any materials, including the engagement letter or any 
Deliverable, or in any other form, whether express or implied, written 
or verbal, is not intended to suggest otherwise.  The Services do not 
include the provision of legal advice or services. 

2.3. We may provide services to persons whose interests compete or 
conflict with yours, provided that where we determine that the 
provision of such services gives rise to a specific and direct conflict of 
interest we will put in place appropriate ethical dividers. 

3. Information and access provided by you 
3.1. You agree to promptly provide us and any Assisting Parties with all 

relevant assistance, information, access to personnel, systems, 
technology, equipment and other materials, as well as safe access to 
premises, reasonably required by us to provide the Services. 

3.2. We will rely on the accuracy and completeness of Your Materials and 
we will not verify it.  You must notify us in writing of any changes to 
Your Materials that may affect our Services. 

3.3. In providing the Services, we will only be regarded as having or 
knowing information provided to or known by the Personnel providing 
the Services.  This is the case even if other Personnel have 
separately been provided with or know additional information. 

3.4. We may Use information obtained in performing the Services: 
a) for Business Purposes, provided that any output is anonymised 

or aggregated so that no Personal Information or information 
relating specifically to you is reasonably identifiable; and 

b) in order to identify and mitigate any quality, conduct or risk 
management issue. 

3.5. We will store information obtained in performing the Services in 
accordance with our policy set out at www.kpmg.com/au/3Pcloudproviders. 

4. Use of our Services 
4.1. Any Deliverable is for your sole use and benefit and may only be used 

for the purposes set out in this Agreement or otherwise agreed by us 
in writing.  Subject to clauses 6.2 and 6.3, you may not provide any 
Deliverable to a third party, or use our name, logo or trademarks in 
any marketing, promotional material or other publication, unless 
required by law or with our prior written consent. 

4.2. We will not update the Deliverables after we have delivered them in 
final form, and will not be responsible for any changes you make to 
them without our prior written consent. 

4.3. You are responsible and accountable for managing your business and 
affairs and deciding what to do after receiving the Services, including 
whether to implement our advice or recommendations and 
complying with laws and regulations that affect you. 

5. Our fees 
5.1. You agree to pay: 

a) our fees as set out in the engagement letter and any reasonable 
expenses incurred in connection with the Services; 

b) our technology and administration charge (being 3.5% of our 
fees); and 

c) where applicable, compliance charges as detailed in clause 5.4. 
5.2. Our fees, expenses and charges are exclusive of GST (unless stated 

otherwise).  In addition to the amount payable, you must pay us any 
GST applicable to any Taxable Supplies we make, and we will provide 
you with tax invoices for those supplies. 

5.3. You agree to pay our fees, expenses and charges, plus any applicable 
GST, within 14 days from the date of issue of our invoice. 

5.4. If we are required by law or by reason of any judicial, regulatory, 
professional or administrative process to produce documents, 
provide information or give evidence in connection with the Services, 
or if we determine it is necessary to investigate any matter disclosed 
to us as an Eligible Recipient, you agree to: 

a) pay for the time spent by us at our then-current rates, and any 
expenses incurred by us, in complying with that requirement, 
except where a claim or regulatory action is against us; and 

b) promptly cooperate with us, including providing any consent, to 
the extent necessary for us to comply with that requirement. 

6. Confidentiality and IP 
6.1. Each party will keep the other’s Confidential Information confidential 

and use it only for the purposes permitted in this Agreement, 
including performing or receiving the Services.  Each party will 
protect the other’s Confidential Information as it would protect its 
own, using at least a reasonable standard of care. 

6.2. Each party may disclose the other’s Confidential Information: 
a) to its legal advisers and external auditors; 
b) where we are the recipient of the Confidential Information: 

i. to any Assisting Party; 
ii. to our insurers, professional advisers or financiers; 
iii. to the extent necessary for us or Personnel to comply with 

applicable professional and ethical standards or codes, or 
where we are required to do so by a regulatory or 
disciplinary body; or 

iv. in accordance with clause 3.4; 
c) to the extent required by law; or 
d) with the prior written consent of the disclosing party. 
Except for disclosure under paragraphs (b)(iii), (b)(iv) or (c), the 
recipient must ensure that any person to whom it makes a disclosure 
is required to keep the Confidential Information confidential on 
substantially the same basis as this clause 6. 

6.3. Notwithstanding any other provision of this Agreement, where the 
Services are tax services and either: 
a) you are: 

i. an entity that is registered with the United States Securities 
and Exchange Commission (an SEC Registrant); or 

ii. an affiliate of an SEC Registrant, 
that is audited by a Member Firm; or 

b) the Services involve providing advice on a transaction or event, 
the consequences of which may be reflected on a US tax return, 

you may disclose to any third party any part of the Deliverables that 
relate to the tax treatment and structure of any transaction to which 
the Services relate (Tax Deliverables). 

6.4. Where clause 6.3 is applicable: 
a) you must promptly notify us of who the Tax Deliverables have 

been disclosed to and any confidentiality conditions imposed at 
any time in relation to those Tax Deliverables; and 

b) if you disclose any Tax Deliverables to any third party you must 
(where legally permissible to do so and prior to disclosing any Tax 
Deliverables) notify the recipient in writing and obtain the 
recipient’s written acknowledgement that the recipient may not: 
(i) rely upon the Tax Deliverables; and (ii) hold Member Firms 
liable for any liability arising in connection with the Services.  You 
must promptly provide us with a copy of the written 
acknowledgement. 

6.5. We may use and disclose: 
a) knowledge, experience and skills of general application gained 

through the provision of the Services; and 
b) your name, contact details, logo and a description of the Services 

for marketing purposes. 
6.6. We own our internal working documents and we or our licensors 

own, or have appropriate rights relating to, all intellectual property 
rights in the Services.  We grant you a non-exclusive, non-
transferable, royalty-free licence to use the Deliverables as described 
in clause 4.1. 

6.7. This Agreement does not affect the ownership of any intellectual 
property rights in Your Materials.  You grant us a non-exclusive, non-
transferable, royalty-free licence to Use Your Materials as described 
in this Agreement, including to provide the Services.  You must 
ensure Use of Your Materials in accordance with this Agreement 
does not infringe the rights of any third party. 

7. Privacy 
7.1. We may Use (including disclosing to persons located outside 

Australia) Personal Information as set out in our privacy policy at 
www.kpmg.com.au. 



KPMG Terms and Conditions of Business 
Appendix 1 

   1 July 2021 

© 2021 KPMG, an Australian partnership and a member firm of the KPMG global organisation of independent member firms affiliated with KPMG 
International Limited, a private English company limited by guarantee. All rights reserved. The KPMG name and logo are trademarks used under license 
by the independent member firms of the KPMG global organisation. Liability limited by a scheme approved under Professional Standards Legislation. 

7.2. You agree to provide all necessary notifications and obtain any 
necessary permissions or consents in connection with our Use of 
Personal Information or Confidential Information as contemplated by 
this Agreement. 

8. Liability 
8.1. Where any scheme approved under professional standards legislation 

applies to any Services, our liability in relation to the Services to 
which the scheme applies is limited in accordance with the scheme. 

8.2. Where clause 8.1 does not apply, to the extent permitted by law our 
maximum aggregate liability is limited to the lesser of 10 times the 
fees paid by you for the Services or $20 million. 

8.3. To the extent permitted by law, we are not liable for any: (a) indirect 
or consequential loss or damage; or (b) loss of or damage to 
business, goodwill, or reputation; loss of revenue or profits; loss of, 
damage to, or unauthorised access to data; or business interruption. 

8.4. If a guarantee or other provision is implied or imposed by law in 
connection with the Services or this Agreement, and we are 
permitted to do so, our liability for breach of that guarantee or other 
provision is limited to one or more of the following at our option: 
a) in the case of goods: the replacement or repair of the goods or 

the supply of equivalent goods; or the payment of the cost of 
replacing or repairing the goods or acquiring equivalent goods; 
and 

b) in the case of services: the re-supply of the services; or the 
payment of the cost of having services re-supplied. 

8.5. This clause 8 applies to any claim or liability in connection with the 
Services or this Agreement, regardless of the basis on which it 
arises, whether in contract, tort (including negligence), under statute 
or otherwise. 

8.6. You agree not to bring any claim against any Member Firms (other 
than us) or Personnel in connection with any Services they perform 
which fail to meet the requirements of the Agreement.  You 
acknowledge that damages are unlikely to be an adequate remedy for 
your breach of this clause 8.6, and we may enforce this clause 8.6 on 
behalf of other Member Firms and Personnel. 

9. Suspension and termination 
9.1. We may suspend the Services for so long as: any fees payable by 

you are overdue; you fail to provide us with assistance, information or 
access required under clause 3; or there is a dispute the subject of 
clause 10. 

9.2. Either party may terminate this Agreement immediately by written 
notice to the other if: the other materially breaches this Agreement 
and fails to remedy that breach on 14 days' notice; the other 
becomes insolvent; or the Services are suspended for more than 21 
days under clause 9.1. 

9.3. We may also terminate this Agreement immediately by written 
notice if, in our reasonable opinion, our provision of Services: 
a) does or would breach or is inconsistent with any applicable laws, 

regulations, professional or ethical standards or codes or internal 
directions or policies (including any requirements relating to 
independence); 

b) has the potential to bring us into disrepute; or 
c) may expose Personnel to unreasonable physical or personal risk. 

9.4. Termination does not affect any accrued rights of either party, 
including your obligation to pay our fees, expenses and charges for 
work performed up to the effective date of termination. 

10. Dispute Resolution 
10.1. If any dispute arises in connection with this Agreement or Services 

(Dispute): 
a) the party raising the Dispute must notify the other party of the 

Dispute, with sufficient detail to enable the dispute to be 
considered (Dispute Notice); and 

b) the parties must engage in confidential senior level negotiations 
with a view to resolving the Dispute. 

10.2. If a Dispute has not been resolved within 14 days after the Dispute 
Notice is given, the parties agree to refer the Dispute to mediation, 
as soon as practicable, in accordance with such rules as the parties 
may agree, or failing such agreement, as specified by the President 
of the Law Society of New South Wales. 

10.3. If a Dispute has not been resolved following mediation, the Dispute 
must be referred to arbitration conducted in English, in Sydney and in 
accordance with the ACICA Arbitration Rules.  The number of 
arbitrators will be one if the amount in Dispute is under $10 million or 
three if the amount in Dispute is $10 million or more. 

10.4. In making an award in the arbitration, the tribunal must: 
a) determine the rights and liabilities of the parties in the same way 

as if Proportionate Liability Legislation applied to each claim in the 
arbitration, irrespective of whether or not the tribunal is 
otherwise bound or entitled to apply Proportionate Liability 
Legislation and whether or not the claim is an apportionable claim 
under Proportionate Liability Legislation; 

b) in so doing, have regard to the comparative responsibility of the 
parties to the arbitration and of any concurrent wrongdoer who is 
not a party to the arbitration; and 

c) give full effect to this clause notwithstanding any provisions in 
Proportionate Liability Legislation which express a contrary 
intention or which are inconsistent with this clause, and 
notwithstanding the inability of the parties in the arbitration to join 
any concurrent wrongdoers in the arbitration. 

It is the intent of this clause to apply proportionate liability to all 
claims within the arbitration, even if they would not be subject to 
proportionate liability if made in court. 

10.5. No court proceedings may be commenced in relation to a Dispute 
other than in accordance with section 34A of the Commercial 
Arbitration Act 2010 (NSW) or to seek Urgent Relief. 

11. Collaboration Tools 
11.1. In connection with the supply of the Services, we may offer access 

to third party tools such as collaboration, data visualization and online 
reporting tools (Tools), some of which may be hosted offshore.  
Unless we provide Tool-specific terms and conditions, where we 
grant you access to a Tool the terms set out at 
www.kpmg.com/au/collabtools-terms apply, and you agree to comply 
with those terms.  We may change those terms by providing you 30 
days’ notice, or such shorter period as we may reasonably require.  If 
you do not accept those changes you must cease using the Tools. 

12. General 
12.1. This Agreement is governed by the laws of New South Wales and 

subject to clause 10 the parties unconditionally submit to the 
exclusive jurisdiction of the courts sitting in New South Wales. 

12.2. This Agreement does not limit or exclude any liability of a party that 
cannot be excluded or limited by law. 

12.3. Subject to clause 12.2 this Agreement constitutes the entire 
agreement between the parties regarding the provision of the 
Services, and supersedes all previous agreements or understandings 
relating to the Services.  Subject to clause 11, no variation of this 
Agreement is effective unless agreed by the parties in writing. 

12.4. If there is any inconsistency between these terms and the 
engagement letter provided with these terms, the engagement letter 
prevails. 

12.5. Clauses 3.4, 4, 5, 6, 7, 8, 9.4, 10, 11, 12 and 13 survive termination or 
expiry of this Agreement, together with any other clause which by its 
nature is intended to do so. 

12.6. Any term of this Agreement which is wholly or partially void or 
unenforceable is severed to the extent that it is void or 
unenforceable.  The validity or enforceability of the remainder of this 
Agreement or term is not affected. 

12.7. Neither party will be liable for any failure to perform its obligations 
(other than an obligation to pay) under this Agreement to the extent 
that performance is delayed, prevented, restricted or interfered with 
for any reason beyond the reasonable control of that party. 

12.8. Nothing in this Agreement is intended to constitute a fiduciary 
relationship, relationship of employment, or an agency, partnership, 
franchise or trust. 

12.9. A reference to legislation or to a provision of legislation includes a 
modification or re-enactment of it, a legislative provision substituted 
for it and a regulation or statutory instrument issued under it. 

12.10. The term “including” is not a term of limitation. 
12.11. We: 

a) will perform the Services in accordance with our Human Rights 
Policy, available at www.kpmg.com.au; 

b) are undertaking an ongoing process to identify Modern Slavery 
risks in our operations and supply chain; and 

c) will report on the Modern Slavery risks in our operations and 
supply chain in our annual modern slavery statement, in 
accordance with our obligations under the Modern Slavery Act. 

12.12. The supply of the Services may involve us receiving a percentage-
based referral fee or value added commission. 
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13. Definitions 
Agreement means these terms and the engagement letter provided 
with these terms. 
Assisting Parties means (i) Member Firms; and (ii) our third party 
contractors and suppliers, including cloud computing providers; those 
who assist us in performing the Services; and those engaged to 
facilitate and support Member Firms’ businesses. 
Business Purposes means to enable Member Firms, including with 
the assistance of Assisting Parties: (i) to provide and enhance 
services and deliverables to clients (including you); (ii) to develop 
thought-leadership, expertise and know-how; and (iii) to derive non-
attributable insights and provide benchmarking services. 
Confidential Information means information disclosed in connection 
with this Agreement which by its nature is confidential, is designated 
as confidential, or which the recipient knows or reasonably ought to 
know is confidential, but does not include information that is in the 
public domain without a breach of confidence, is obtained from a 
third party without an obligation of confidence, or is independently 
developed without breach of this Agreement. 
Deliverable means any advice, recommendation, information or 
other deliverable made available to you in any form, whether 
electronic, digital, hard copy or otherwise (including any draft). 
Eligible Recipient has the meaning given to that term in the 
Corporations Act 2001 (Cth) and the Taxation Administration Act 1953 
(Cth). 
Entity means an organisation of any nature (whether incorporated or 
not) including any partnership or company. 
KPMG Global Organisation means, as applicable, any or all of: 
KPMG International Limited (an English company limited by 
guarantee); KPMG International Services Limited (an English 
company limited by guarantee); KPMG International Cooperative (a 
Swiss entity); and their respective subsidiaries. 
Member Firms means us, KPMG Global Organisation, and any 

Entities that are: (i) members of KPMG Global Organisation 
(Members); (ii) parties to a participation agreement which permit it to 
be part of the KPMG network (Sublicensees); or (iii) directly or 
indirectly, wholly or dominantly owned or controlled by any Member, 
Sublicensee or KPMG Global Organisation. 
Modern Slavery means conduct defined as “modern slavery” in the 
Modern Slavery Act. 
Modern Slavery Act means the Modern Slavery Act 2018 (Cth). 
Personal Information has the meaning given to that term in the 
Privacy Act 1988 (Cth). 
Personnel means the partners, officers, employees, contractors, 
secondees and agents of us and our Assisting Parties. 
Proportionate Liability Legislation means any legislative provisions 
relating to proportionate liability which are applicable to a claim, 
which would be applicable to the claim if it were made in a court, or 
which would be applicable to the claim if it were an apportionable 
claim. 
Services means the services and Deliverables that we provide to you 
in connection with the engagement letter. 
Taxable Supplies has the meaning given to that term in the A New 
Tax System (Goods and Services Tax) Act 1999 (Cth). 
Urgent Relief means urgent injunctive, interlocutory or declaratory 
relief in respect of a Dispute or the enforcement of a payment due 
under this Agreement. 
Use means collect, use, access, modify, transfer, sublicence and 
disclose. 
We, us (or derivatives) means the KPMG contracting party identified 
in the engagement letter, except in clauses 3.4, 5.4, 6.5, 8.1, 8.2, 8.3, 
8.4 and 9.3(b) where they mean Member Firms. 
Your Materials means any information, materials, systems, 
technology or equipment provided or made available to us by you or 
by third parties on your behalf in the performance of the Services. 
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From: ,Brenton

Sent: Tuesday, 23 August 2022 5:32 PM

To: HALE,Annamie

Cc: ,Simon

Subject: RE: (For endorsement) FW: Request for quote  [SEC=OFFICIAL]

Thanks Annamie 

The start date is ASAP, I will aim for Thursday. I have flagged need to sign the deed. 

Regards 

Brenton  

From: HALE,Annamie @oaic.gov.au>  
Sent: Tuesday, 23 August 2022 5:30 PM 
To: ,Brenton @oaic.gov.au> 
Cc: Simon @oaic.gov.au> 
Subject: RE: (For endorsement) FW: Request for quote [SEC=OFFICIAL] 

Thanks Brenton. 

I agree with the proposal. Can you confirm that will agree to sign our confidentiality agreement before she 
commences? 

What is the proposed commencement date? 

Thanks 

Annamie 

Annamie Hale | Assistant Commissioner

Corporate

Office of the Australian Information Commissioner

GPO Box 5218 Sydney NSW 2001 | oaic.gov.au
@oaic.gov.au

| | | Subscribe to Information Matters

From: ,Brenton @oaic.gov.au>  
Sent: Tuesday, 23 August 2022 4:48 PM 
To: HALE,Annamie @oaic.gov.au> 
Subject: (For endorsement) FW: Request for quote [SEC=OFFICIAL] 

Hi Annamie 

As previously flagged, KPMG were approved to provide an accounts person on secondment to OAIC until 30 
September. The range of duties include:  

Duties include:   

• General day-to-day processes  
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• Bank reconciliation    

• Accounts payable   

• Month end processes   

• Support end of financial year activities and contribute to financial statement preparation    

• Ad-hoc requirements. 

The cost is per hour for with total value of engagement at $39,375.  

It is last day on Friday and we will shortly advertise the APS 5/6 role – pending P&C update. Considering 
the staffing movements and end of financial year processes I recommend we engage KPMG as they can bring in the 
expertise in short term.  

Related background attached. 

For your approval – I can then sign the work order. 

Regards 

Brenton  

From: @kpmg.com.au>  
Sent: Friday, 19 August 2022 7:26 PM 
To: ,Brenton @oaic.gov.au> 
Cc: @kpmg.com.au> 
Subject: RE: Request for quote [SEC=OFFICIAL] 

CAUTION: This email originated from outside of the organisation. Do not click links or open 
attachments unless you recognise the sender and know the content is safe. 

Hi Brenton, 

Please find attached KPMG’s response to the RFQ for an appropriately qualified secondee to join the OAIC finance 
team until 30 September 2022.  

Please let me know if you have any questions on our submission. 

Thank you  

Kind regards 

  
Associate Director 
Audit Assurance and Risk Consulting  
CFO Advisory 

KPMG 
Level 38, Tower 3, 300 Barangaroo Avenue 
Sydney NSW 2000 Australia 
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kpmg.com.au

From: ,Brenton @oaic.gov.au>  
Sent: Thursday, 11 August 2022 7:42 PM 
To: @kpmg.com.au> 
Subject: [EXTERNAL] Request for quote [SEC=OFFICIAL] 

CAUTION: This Email is from an EXTERNAL source. Ensure you trust this sender before clicking on any links or 
attachments. 

Dear 

As discussed, the Office of the Australian Information Commissioner has an opportunity for an appropriately 
qualified secondee to join our finance team until 30 September 2022.  

Please find attached request for quote via the Management Advisory Services Panel. KPMG is invited to provide a 
response to this request by COB Monday 15 August and include CV of nominated personnel. 

If you have any questions please let me know. 

Regards, 

Brenton  

Brenton |  Director, Corporate Services and Chief Financial Officer

Office of the Australian Information Commissioner

GPO Box 5218 Sydney NSW 2001 | oaic.gov.au

@oaic.gov.au

| | | Subscribe to OAICnet newsletter

Notice: 
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The information contained in this email message and any attached files may be confidential 
information, and may also be the subject of legal professional privilege. If you are not the intended 
recipient any use, disclosure or copying of this email is unauthorised. If you received this email in 
error, please notify the sender by contacting the department's switchboard on 1300 488 064 during 
business hours (8:30am - 5pm Canberra time) and delete all copies of this transmission together with 
any attachments.  

********************************************************************************************************
*********** 
©2022 KPMG, an Australian partnership and a member firm of the KPMG global organisation of independent member firms 
affiliated with KPMG International Limited, a private English company limited by guarantee. All rights reserved. The KPMG name 
and logo are trademarks used under license by the independent member firms of the KPMG global organisation. Liability limited 
by a scheme approved under Professional Standards Legislation. 
********************************************************************************************************
***********



Schedule 5 – Request for Quotation 
1. Introduction 

1.1. This RFQ is issued under clause 11.2 of the Head Agreement between the Service 

Provider and the Department of Finance. 

Request For Quotation for Services

Service provider’s details 

Service provider 

Name: KPMG 

Contact:  

Address: KPMG, Level 9 Constitution Place/1 Constitution Avenue, , ACT, 2601, 

 

Email Address: @kpmg.com.au 

Agency Information 

Agency Office of the Australian Information Commissioner 

Agency ABN 85 249 230 937 

RFQ reference 22/000135-006 

Address:  GPO Box 5288, SYDNEY, NSW, 2001 

Agency contact 

Name: Brenton  

Position: Director, Corporate Services and Chief Financial Officer 

Email: @oaic.gov.au 

Agency primary contact number:  

Agency secondary contact number: 

RFQ and Proposed Order Details 

RFQ Release Date Thursday, 11 August 2022  

RFQ Closing Date Monday, 15 August 2022 05:00 PM [17:00] AEST 

Proposed Order 

Commencement Date 

Wednesday, 17 August 2022 

Proposed Order Term 

and/or Completion Date

Friday, 30 September 2022 

Proposed options to 

extend 

Office of the Australian Information Commissioner may extend the term of the Order 

for a further period (or periods) of up to 12 months in total, which may be taken in 

whole or in part, and in any number or combination of time periods. 

Statement of Work 

Service Area Financial Management Advisory Services 
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Service Category Accounting 

Service Sub-category Budgets 

Detailed Statement of 

Work 

Provide qualified accountant for secondment from Wednesday 17 August to 30 

September 2022 to assist the Office of the Australian Information Commissioner's 

finance team.    

Duties include:   

• General day-to-day processes  

   • Bank reconciliation    

• Accounts payable   

• Month end processes   

• Support end of financial year activities and contribute to financial statement 

preparation    

• Ad-hoc requirements. 

Deliverables Adequately support OAIC finance team 

Milestones Defined daily 

Subcontractors 
The Service Provider may not nominate subcontractors to provide some or all of the 

Services. 

Location Level 10 / 175 Pitt Street, Sydney NSW 2000 

Fees Hourly  

Payment Terms 20 calendar days for all other invoices 

Travel Not Applicable 

Agency Material 

Agency Material is defined in 

the clause 1.1.1 of the Head 

Agreement as any Material 

provided by an Agency to 

the Service Provider for the 

purposes of a Contract, or 

derived at any time from that 

Material.

Not Applicable 

Existing Material Not Applicable 

Contract Material 

Other than specified in the 

Statement of Work, insert 

details of Contract Material 

relevant to the Order. Clause 

1.1.1 of the Head Agreement 

Not Applicable 



defines Contract Material as 

any Material:

(a) created by the Service 

Provider for the purposes of 

a Contract

Confidential 

information 

Agency data, Indefinitely 

Any Personal Information held by the Agency, Indefinitely 

Security Classified Information, Indefinitely 

Key personnel requirements 

Key personnel 

Qualified accountant   

Ability to work independently and problem solve 

Security clearance required: Yes – Baseline (arranged by OAIC) 

Other requirements for 

Key Personnel 

Secondee must sign confidentiality deed upon commencement, 

Additional requirements 

Agency data storage 

requirements 

Not Applicable 

Agency security 

requirements 

Not Applicable 

Security clearance 

requirements 

Secondee must provide satisfactory police check and agree to a temporary security 

clearance issued by Australian Government Security Vetting Agency.   

Secondee must sign confidentiality deed upon commencement, 

Liability Not Applicable 

Agency insurance 

requirements 

Not Applicable 

Conditions/Restrictions 

for Personal 

Information 

Not Applicable 

Commonwealth Procurement Connected Policy Requirements 

Black Economy Policy Clause 16.6 of the Head Agreement Applies to this Order 

Indigenous 

Procurement Policy 

For any RFQs valued at $7.5 million or more the Mandatory Minimum Requirements 

of the Indigenous Procurement Policy apply. 



Australian Industry 

Participation Policy 

Industry Participation Plan requirements of the Australian Industry Participation 

National Framework will apply 

Evaluation criteria 

Responses 

Responses to this RFQ will be evaluated against the following criteria: 

The Service Provider’s demonstrated capability and capacity to provide the services 

described in the Detailed Statement of Work to a very high standard and within the 

specified timeframes. 

The relevant experience of nominated Key Personnel in providing the similar services 

to the services described in the Detailed Statement of Work [include any relevant 

qualifications, certifications, etc. required]. 
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Further to the below, it would be great if could 

 
Look forward to working through arrangements beyond 20 January.
 
Regards
 
Brenton
 

From: Brenton @oaic.gov.au> 
Sent: Wednesday, 11 January 2023 6:15 PM
To: @kpmg.com.au>; @kpmg.com.au>
Cc Simon @oaic.gov.au>; @kpmg.com.au>
Subject: Re: Extension of secondment arrangement [SEC=OFFICIAL]
 
Hi 
 
Thanks for your assistance and the confirmation.
 
Regards 
 
Brenton

From: @kpmg.com.au>
Sent: Wednesday, January 11, 2023 5:29:17 PM
To: Brenton @oaic.gov.au>; @kpmg.com.au>
Cc: Simon < oaic.gov.au>; @kpmg.com.au>
Subject: RE: Extension of secondment arrangement [SEC=OFFICIAL]
 

CAUTION: This email originated from outside of the organisation. Do not click links or
open attachments unless you recognise the sender and know the content is safe.

 
Hi Brenton
 
We agree to the extension of secondment to 20 January 2023.  can be available for
1-2 days on Thursday / Friday next week if required.
 
We will be back in touch next week to discuss potential arrangements beyond 20 January.
 
Best regards

From: ,Brenton @oaic.gov.au> 
Sent: Wednesday, 11 January 2023 5:12 PM
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From: ,Brenton @oaic.gov.au> 
Sent: Thursday, 15 December 2022 6:33 PM
To: @kpmg.com.au>; @kpmg.com.au>
Cc: ,Simon @oaic.gov.au>
Subject: [EXTERNAL] RE: Extension of secondment arrangement [SEC=OFFICIAL]
 

CAUTION: This Email is from an EXTERNAL source. Ensure you trust this sender before clicking
on any links or attachments.

 
Hi 
 
Confirming that  placement in the Finance team will conclude 31 December 2022.
Although, I would like to extend  for an additional two business days in the week of 9
January 2023. I am requesting that the arrangement be extended to week concluding Friday 13
January 2023.
 
The additional two business days will be to continue and finalise laptop/mobile phone tracking
worksheet.
 
Please note that I return from leave on 9 January, it would be good if  could attend from
Tuesday 10 January.
 
Heather, please let me know if the above is suitable for KPMG.

Regards,
 

 

From: @kpmg.com.au> 
Sent: Thursday, 15 December 2022 5:56 PM
To: Brenton @oaic.gov.au>
Cc: @kpmg.com.au>
Subject: FW: Extension of secondment arrangement [SEC=OFFICIAL]
 

CAUTION: This email originated from outside of the organisation. Do not click links or
open attachments unless you recognise the sender and know the content is safe.

 
Hi Brenton. Good to briefly connect. If you are thinking of extending the current arrangement to
week ending 13/1 (i.e this is week 1 of the 23 working year after mandatory closure period) then
like previous if you could email the request to  Noting the current arrangement per
below email covers till 31/12.  Thanks so much, and have a good break:)
 

From: @kpmg.com.au> 
Sent: Monday, 28 November 2022 1:03 PM
To: ,Brenton @oaic.gov.au>
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Cc: @kpmg.com.au>; ,Simon < @oaic.gov.au>
Subject: Re: [EXTERNAL] RE: Extension of secondment arrangement [SEC=OFFICIAL]
 
Thankyou Brenton. It is our pleasure to agree to the extension of term as you set out below. 

Sent from my iPhone
 

On 28 Nov 2022, at 12:32 pm, ,Brenton @oaic.gov.au>
wrote:

CAUTION: This Email is from an EXTERNAL source. Ensure you trust this sender
before clicking on any links or attachments.

 
Hi 
 
Further to the below, could we please extend the attached arrangement through to
31 December 2022. The OAIC has now onboarded our new Finance Officer.
Continuing through to end of December will assist with transfer of knowledge
and also enable OAIC to undertake various finance projects.
 
We will confirm with  at the start of each week whether one or two days of
effort is required.
 
Referred for your endorsement.
 
Regards,
 
Brenton
 
<image001.jpg>
 

 Brenton   Director,
Corporate Services
Office of the Australian
Information Commissioner
GPO Box 5288 Sydney NSW
2001  |  oaic.gov.au

@oaic.gov.au
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From: Brenton 
Sent: Monday, 17 October 2022 5:39 PM
To: @kpmg.com.au>
Cc: @kpmg.com.au>; Simon

@oaic.gov.au>

s47F

s47F

s47F

s47F

s47F

s47F

s22 s22

s22 s22

s22

s22

s22

s22

s22

s22



Subject: RE: Extension of secondment arrangement [SEC=OFFICIAL]
 
Thanks 
 

From: @kpmg.com.au> 
Sent: Monday, 17 October 2022 8:02 AM
To: ,Brenton @oaic.gov.au>
Cc: @kpmg.com.au>; ,Simon

@oaic.gov.au>
Subject: RE: Extension of secondment arrangement [SEC=OFFICIAL]
 

CAUTION: This email originated from outside of the organisation. Do not
click links or open attachments unless you recognise the sender and know

the content is safe.

 
Hi Brenton,
 
Of course, it is our pleasure to extend to 30 November. All other terms remain.
 
Kind regards
 

 

From: ,Brenton @oaic.gov.au> 
Sent: Friday, 14 October 2022 5:17 PM
To: @kpmg.com.au>
Cc: @kpmg.com.au>; ,Simon

@oaic.gov.au>
Subject: [EXTERNAL] RE: Extension of secondment arrangement [SEC=OFFICIAL]
 

CAUTION: This Email is from an EXTERNAL source. Ensure you trust this sender
before clicking on any links or attachments.

 
Hi 
 
Further to the below, could we please extend the attached arrangement through to
30 November 2022. This will allow us adequate time to recruited an ongoing team
member.  
 
Referred for your endorsement.
 
Regards,
 
Brenton
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October.
 
I propose to extend the attached agreement to Friday 14 October to allow time for
a replacement secondee to be sourced. This will allow time for us to settle a revised
agreement.
 
If you could please indicate your agreement by return email.
 
Regards
 
Brenton
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 Brenton |  Director,
Corporate Services and Chief
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Office of the Australian
Information Commissioner
GPO Box 5218 Sydney NSW
2001  oaic gov au
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Notice:

The information contained in this email message and any attached files may
be confidential information, and may also be the subject of legal professional
privilege. If you are not the intended recipient any use, disclosure or copying
of this email is unauthorised. If you received this email in error, please notify
the sender by contacting the department's switchboard on 1300 488 064 during
business hours (8:30am - 5pm Canberra time) and delete all copies of this
transmission together with any attachments.
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From: @kpmg.com.au>  
Sen  Thursday, 27 October 2022 3:48 PM 
To: Brenton oaic.gov.au>; HALE,Annamie @oaic.gov.au> 
Cc: @kpmg.com.au> 
Subject: RE: Engagement for Finance Process Support for OAIC 

CAUTION: This email originated from outside of the organisation. Do not click links or open 
attachments unless you recognise the sender and know the content is safe. 

Hi Annamie and Brenton, 

I hope you are both doing well and that everything has been going positively with your new finance manager and 
the support gained from the secondment role. 

As always, we are here to discuss any additional future support you may be contemplating to help frame the 
discussions and objectives to see how best we may assist. 

Thank you very much for your prompt payment on invoice # 821465930 for $185k, it is appreciated. 

It was just brought to my attention there is another [final] invoice for $40k which is outstanding which you may have 
likely missed as it was buried in the zip-file attached in the forward email from 15/08. I have re-attached this final 
invoice for your convenience and much thanks for your attention on this one, too. 

We look forward to hearing from you soon as and when you are ready, and hope everything is going more smoothly 
for you and the team. 

Warm regards,  

Best regards, 

  
Associate Director 
Finance Strategy & Performance 
Management Consulting 

KPMG 
Tower Three 
International Towers Sydney 
300 Barangaroo Avenue 
Sydney NSW 2000 Australia 

kpmg.com.au
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Office of the Australian Information 
Commissioner 

Finance Process Support 
17 June 2022 

kpmg 

Thank you for the extension of our current engagement to provide Office of the 
Australian Information Commission (ABN 85 249 230 937) (you) with change and 
implementation planning support services (Engagement). 
This letter (Engagement Letter), together with KPMG’s Terms and Conditions of 
Business, as attached in Appendix 1 (Terms), confirms our understanding of the Time 
and Materials to be provided (Services) and the terms of the Engagement. 
Please indicate your acceptance of the terms by signing the acknowledgement at the 
end of the Engagement Letter and returning the signed Engagement Letter to me. 

1. Scope 
Through the transition of support processes to the Department of Finance, we 
understand that new SAP and business processes will be required. While some work 
has been completed by OAIC and the Department of Finance, current documentation 
does not sufficiently capture processes and associated procedures that OAIC Finance 
will need to perform.  
In response to this, OAIC has asked KPMG to support with the following activities: 

1) Process Assessment & Gap Identification: Review of E2E processes to 
identify where there are key gaps that require documentation 

2) Process and Procedure Documentation: Collaborative development of 
supporting process materials and procedures to address the above prioritised 
process gaps 

There are seven Finance processes that have been agreed as in scope of this 
review including: 

• Hire to Retire: Payroll 

Attention: Annamie Hale 
Office of the Australian Information 
Commissioner 
GPO Box 5218 
Sydney NSW 2001 

17 June 2022 

Dear Annamie 

Engagement to provide support with the documentation of key processes 
and supporting procedures for processes post transition to the 
Department of Finance 

   Our ref Finance Process Support 

Contact 
s47F
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• Systems Access: If access cannot be provided, OAIC will provide access to 
resourcing to support ‘walk throughs’ of processes where gaps can be 
investigated and screen shots taken to help with the development of the 
procedure documentation 

• OAIC Engagement: Key OAIC Finance stakeholders will be available to assist 
with prioritisation, review, enhancement, and acceptance of developed 
documentation  

• Out of Scope Processes: We will work with you should additional processes be 
identified. If further support is required to document additional processes, we will 
determine the impact on proposed resourcing and support and seek approval in 
advance 

• Business / Operational Activities: We have assumed that our focus will be on 
Finance activities and that additional business / employee tasks will be covered 
through business as usual (BAU) support 

• Department of Finance Engagement: We assume that throughout the 
engagement we will have access to key Department of Finance resourcing to 
validate SAP HUB content, OAIC processes, workflow and requirements 

• SAP Training: KPMG will not be providing SAP training as part of this 
engagement 

 

2. Deliverable/s 
The deliverable/s for the Engagement will consist of the following, as requested by you: 

• OAIC branded processes and procedures developed in an agreed format.  
These are collectively referred to as the Deliverables. 
Draft Deliverable/s will be provided to you on an iterative basis for review, comment 
and approval prior to final delivery. 
 

3. Use of Deliverable/s 
The Deliverable/s provided to you, as part of the Engagement, is/are solely for the 
purpose/s set out in the Scope Section of the Engagement Letter. 
The above Deliverables Section specifies that a non-KPMG branded deliverable will be 
provided under the Engagement.   When a deliverable is prepared with your branding 
applied, or is unbranded (i.e. plain paper), once it is provided to you in final form, the 
deliverable becomes your internal working document for which you are responsible, 
and which you may alter or amend as you consider appropriate, provided that you do 
not reference KPMG. For the avoidance of doubt, nothing in this paragraph affects 
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Sydney, Australia SME SAP Tech / Finance 
Sydney, Australia Finance Support 

 

6. Professional fees, expenses and invoicing 
6.1. Fees 
Our fees with respect to the engagement will be charged on a time and costs basis.   
As at the date of the Engagement Letter, our normal hourly rates for work of this 
nature, inclusive of GST, are as follows: 

Position Hourly rate $ (GST Inclusive) 

Level 6 Partner 

Level 5 Director 

Level 4 Associate Director 

Level 3 Manager  

Level 2 Senior Consultant  

Level 1 Consultant  

 
On the above basis, we estimate that our fees to complete the engagement will be in 
the range of $199,500 based on an initial estimate of 5 weeks excluding and 
associated expenses and GST.  
The estimated daily/weekly run-rate shown below may vary based on work demand, 
resources required, and or availability of KPMG and OAIC resources.   
 

 
 
If reduced KPMG or additional specialised expertise is required in support of this 
program of work (i.e. Tax), KPMG will agree this in advance.  

Proposed Resourcing Grade Week 1 Week 2 Week 3 Week 4 Week 5 5 weeks of Support

Estimated Ranged Cost (Time & Materials) $199,500
Average Weekly Run-Rate $39,900

Cost Estimate (Time & Materials)Days Effort by Resource

s47F

s47G

s47Gs47F
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6.2. Expenses 
Please note that any Expenses incurred as part of our work will be re-charged on the 
basis of costs incurred. 

6.3. Invoices 
The fee amount will be determined based on time and costs (as outlined above) and 
will be billed monthly in instalments. 

7. COVID-19 
COVID-19 has the potential to materially and adversely affect our ability to provide the 
Services under the Agreement.   
 
Each party will co-operate with the other in implementing reasonable mitigation 
measures to enable us to perform the Services in a way that seeks to limit the risk or 
potential impact related to COVID-19. 
 
If the performance of the Services is delayed or otherwise adversely affected by 
COVID-19 or any circumstances related to COVID-19 (including, without limitation, 
unavailability of personnel), we will not be liable for any failure to perform the Services 
and the time for performance of the Services will be extended by any such reasonable 
period as is advised by us. 
 
If COVID-19, or any circumstances related to COVID-19, result in the parties being 
unable to put in place service performance mitigation measures that we consider 
appropriate or we conclude that we are not able to perform the Services, either party 
may terminate the Agreement by providing 5 business days’ notice in writing.  

8. Terms  
As noted, the Terms are attached in Appendix 1 and form part of, and should be read 
in conjunction with, the Engagement Letter.    

9. General Matters 
We look forward to [the continuation of] our association with you and welcome the 
opportunity to provide you with any additional services that you may require in the 
future. 
Please contact us if you require clarification of the above matters. 
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Yours faithfully  
 

Partner  
 
 
Enclosures: 
Appendix 1: KPMG Terms and Conditions of Business 
  

s47F
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Acknowledgment 
The terms of the Engagement, as provided in the above Engagement Letter and the 
attached Terms, are understood and accepted for and on behalf of Office of the 
Australian Information Commissioner (ABN 85 249 230 937), for whom I am duly 
authorised. 
 
Signed:  ………………………………………………………….  
 
Name:  ………………………………………………………….  
 
Position:  ………………………………………………………….  
 
Date:  …………………………………………………………. 
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Appendix 1 
KPMG Terms and Conditions of Business 
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1. Introduction 
1.1. This Agreement governs the provision of the Services. 
1.2. You can accept this Agreement as described in our engagement 

letter, or by continuing to instruct us in relation to the Services.  This 
Agreement applies to all Services, including those provided prior to 
such acceptance. 

2. Our Services 
2.1. We may engage Assisting Parties to assist us in performing the 

Services. 
2.2. Unless expressly specified in the engagement letter, the Services are 

not performed in accordance with any auditing, review or assurance 
standards, and the use of the terms “audit”, “assurance”, “review” 
or similar in any materials, including the engagement letter or any 
Deliverable, or in any other form, whether express or implied, written 
or verbal, is not intended to suggest otherwise.  The Services do not 
include the provision of legal advice or services. 

2.3. We may provide services to persons whose interests compete or 
conflict with yours, provided that where we determine that the 
provision of such services gives rise to a specific and direct conflict of 
interest we will put in place appropriate ethical dividers. 

3. Information and access provided by you 
3.1. You agree to promptly provide us and any Assisting Parties with all 

relevant assistance, information, access to personnel, systems, 
technology, equipment and other materials, as well as safe access to 
premises, reasonably required by us to provide the Services. 

3.2. We will rely on the accuracy and completeness of Your Materials and 
we will not verify it.  You must notify us in writing of any changes to 
Your Materials that may affect our Services. 

3.3. In providing the Services, we will only be regarded as having or 
knowing information provided to or known by the Personnel providing 
the Services.  This is the case even if other Personnel have 
separately been provided with or know additional information. 

3.4. We may Use information obtained in performing the Services: 
a) for Business Purposes, provided that any output is anonymised 

or aggregated so that no Personal Information or information 
relating specifically to you is reasonably identifiable; and 

b) in order to identify and mitigate any quality, conduct or risk 
management issue. 

3.5. We will store information obtained in performing the Services in 
accordance with our policy set out at www.kpmg.com/au/3Pcloudproviders. 

4. Use of our Services 
4.1. Any Deliverable is for your sole use and benefit and may only be used 

for the purposes set out in this Agreement or otherwise agreed by us 
in writing.  Subject to clauses 6.2 and 6.3, you may not provide any 
Deliverable to a third party, or use our name, logo or trademarks in 
any marketing, promotional material or other publication, unless 
required by law or with our prior written consent. 

4.2. We will not update the Deliverables after we have delivered them in 
final form, and will not be responsible for any changes you make to 
them without our prior written consent. 

4.3. You are responsible and accountable for managing your business and 
affairs and deciding what to do after receiving the Services, including 
whether to implement our advice or recommendations and 
complying with laws and regulations that affect you. 

5. Our fees 
5.1. You agree to pay: 

a) our fees as set out in the engagement letter and any reasonable 
expenses incurred in connection with the Services; 

b) our technology and administration charge (being 3.5% of our 
fees); and 

c) where applicable, compliance charges as detailed in clause 5.4. 
5.2. Our fees, expenses and charges are exclusive of GST (unless stated 

otherwise).  In addition to the amount payable, you must pay us any 
GST applicable to any Taxable Supplies we make, and we will provide 
you with tax invoices for those supplies. 

5.3. You agree to pay our fees, expenses and charges, plus any applicable 
GST, within 14 days from the date of issue of our invoice. 

5.4. If we are required by law or by reason of any judicial, regulatory, 
professional or administrative process to produce documents, 
provide information or give evidence in connection with the Services, 
or if we determine it is necessary to investigate any matter disclosed 
to us as an Eligible Recipient, you agree to: 

a) pay for the time spent by us at our then-current rates, and any 
expenses incurred by us, in complying with that requirement, 
except where a claim or regulatory action is against us; and 

b) promptly cooperate with us, including providing any consent, to 
the extent necessary for us to comply with that requirement. 

6. Confidentiality and IP 
6.1. Each party will keep the other’s Confidential Information confidential 

and use it only for the purposes permitted in this Agreement, 
including performing or receiving the Services.  Each party will 
protect the other’s Confidential Information as it would protect its 
own, using at least a reasonable standard of care. 

6.2. Each party may disclose the other’s Confidential Information: 
a) to its legal advisers and external auditors; 
b) where we are the recipient of the Confidential Information: 

i. to any Assisting Party; 
ii. to our insurers, professional advisers or financiers; 
iii. to the extent necessary for us or Personnel to comply with 

applicable professional and ethical standards or codes, or 
where we are required to do so by a regulatory or 
disciplinary body; or 

iv. in accordance with clause 3.4; 
c) to the extent required by law; or 
d) with the prior written consent of the disclosing party. 
Except for disclosure under paragraphs (b)(iii), (b)(iv) or (c), the 
recipient must ensure that any person to whom it makes a disclosure 
is required to keep the Confidential Information confidential on 
substantially the same basis as this clause 6. 

6.3. Notwithstanding any other provision of this Agreement, where the 
Services are tax services and either: 
a) you are: 

i. an entity that is registered with the United States Securities 
and Exchange Commission (an SEC Registrant); or 

ii. an affiliate of an SEC Registrant, 
that is audited by a Member Firm; or 

b) the Services involve providing advice on a transaction or event, 
the consequences of which may be reflected on a US tax return, 

you may disclose to any third party any part of the Deliverables that 
relate to the tax treatment and structure of any transaction to which 
the Services relate (Tax Deliverables). 

6.4. Where clause 6.3 is applicable: 
a) you must promptly notify us of who the Tax Deliverables have 

been disclosed to and any confidentiality conditions imposed at 
any time in relation to those Tax Deliverables; and 

b) if you disclose any Tax Deliverables to any third party you must 
(where legally permissible to do so and prior to disclosing any Tax 
Deliverables) notify the recipient in writing and obtain the 
recipient’s written acknowledgement that the recipient may not: 
(i) rely upon the Tax Deliverables; and (ii) hold Member Firms 
liable for any liability arising in connection with the Services.  You 
must promptly provide us with a copy of the written 
acknowledgement. 

6.5. We may use and disclose: 
a) knowledge, experience and skills of general application gained 

through the provision of the Services; and 
b) your name, contact details, logo and a description of the Services 

for marketing purposes. 
6.6. We own our internal working documents and we or our licensors 

own, or have appropriate rights relating to, all intellectual property 
rights in the Services.  We grant you a non-exclusive, non-
transferable, royalty-free licence to use the Deliverables as described 
in clause 4.1. 

6.7. This Agreement does not affect the ownership of any intellectual 
property rights in Your Materials.  You grant us a non-exclusive, non-
transferable, royalty-free licence to Use Your Materials as described 
in this Agreement, including to provide the Services.  You must 
ensure Use of Your Materials in accordance with this Agreement 
does not infringe the rights of any third party. 

7. Privacy 
7.1. We may Use (including disclosing to persons located outside 

Australia) Personal Information as set out in our privacy policy at 
www.kpmg.com.au. 
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7.2. You agree to provide all necessary notifications and obtain any 
necessary permissions or consents in connection with our Use of 
Personal Information or Confidential Information as contemplated by 
this Agreement. 

8. Liability 
8.1. Where any scheme approved under professional standards legislation 

applies to any Services, our liability in relation to the Services to 
which the scheme applies is limited in accordance with the scheme. 

8.2. Where clause 8.1 does not apply, to the extent permitted by law our 
maximum aggregate liability is limited to the lesser of 10 times the 
fees paid by you for the Services or $20 million. 

8.3. To the extent permitted by law, we are not liable for any: (a) indirect 
or consequential loss or damage; or (b) loss of or damage to 
business, goodwill, or reputation; loss of revenue or profits; loss of, 
damage to, or unauthorised access to data; or business interruption. 

8.4. If a guarantee or other provision is implied or imposed by law in 
connection with the Services or this Agreement, and we are 
permitted to do so, our liability for breach of that guarantee or other 
provision is limited to one or more of the following at our option: 
a) in the case of goods: the replacement or repair of the goods or 

the supply of equivalent goods; or the payment of the cost of 
replacing or repairing the goods or acquiring equivalent goods; 
and 

b) in the case of services: the re-supply of the services; or the 
payment of the cost of having services re-supplied. 

8.5. This clause 8 applies to any claim or liability in connection with the 
Services or this Agreement, regardless of the basis on which it 
arises, whether in contract, tort (including negligence), under statute 
or otherwise. 

8.6. You agree not to bring any claim against any Member Firms (other 
than us) or Personnel in connection with any Services they perform 
which fail to meet the requirements of the Agreement.  You 
acknowledge that damages are unlikely to be an adequate remedy for 
your breach of this clause 8.6, and we may enforce this clause 8.6 on 
behalf of other Member Firms and Personnel. 

9. Suspension and termination 
9.1. We may suspend the Services for so long as: any fees payable by 

you are overdue; you fail to provide us with assistance, information or 
access required under clause 3; or there is a dispute the subject of 
clause 10. 

9.2. Either party may terminate this Agreement immediately by written 
notice to the other if: the other materially breaches this Agreement 
and fails to remedy that breach on 14 days' notice; the other 
becomes insolvent; or the Services are suspended for more than 21 
days under clause 9.1. 

9.3. We may also terminate this Agreement immediately by written 
notice if, in our reasonable opinion, our provision of Services: 
a) does or would breach or is inconsistent with any applicable laws, 

regulations, professional or ethical standards or codes or internal 
directions or policies (including any requirements relating to 
independence); 

b) has the potential to bring us into disrepute; or 
c) may expose Personnel to unreasonable physical or personal risk. 

9.4. Termination does not affect any accrued rights of either party, 
including your obligation to pay our fees, expenses and charges for 
work performed up to the effective date of termination. 

10. Dispute Resolution 
10.1. If any dispute arises in connection with this Agreement or Services 

(Dispute): 
a) the party raising the Dispute must notify the other party of the 

Dispute, with sufficient detail to enable the dispute to be 
considered (Dispute Notice); and 

b) the parties must engage in confidential senior level negotiations 
with a view to resolving the Dispute. 

10.2. If a Dispute has not been resolved within 14 days after the Dispute 
Notice is given, the parties agree to refer the Dispute to mediation, 
as soon as practicable, in accordance with such rules as the parties 
may agree, or failing such agreement, as specified by the President 
of the Law Society of New South Wales. 

10.3. If a Dispute has not been resolved following mediation, the Dispute 
must be referred to arbitration conducted in English, in Sydney and in 
accordance with the ACICA Arbitration Rules.  The number of 
arbitrators will be one if the amount in Dispute is under $10 million or 
three if the amount in Dispute is $10 million or more. 

10.4. In making an award in the arbitration, the tribunal must: 
a) determine the rights and liabilities of the parties in the same way 

as if Proportionate Liability Legislation applied to each claim in the 
arbitration, irrespective of whether or not the tribunal is 
otherwise bound or entitled to apply Proportionate Liability 
Legislation and whether or not the claim is an apportionable claim 
under Proportionate Liability Legislation; 

b) in so doing, have regard to the comparative responsibility of the 
parties to the arbitration and of any concurrent wrongdoer who is 
not a party to the arbitration; and 

c) give full effect to this clause notwithstanding any provisions in 
Proportionate Liability Legislation which express a contrary 
intention or which are inconsistent with this clause, and 
notwithstanding the inability of the parties in the arbitration to join 
any concurrent wrongdoers in the arbitration. 

It is the intent of this clause to apply proportionate liability to all 
claims within the arbitration, even if they would not be subject to 
proportionate liability if made in court. 

10.5. No court proceedings may be commenced in relation to a Dispute 
other than in accordance with section 34A of the Commercial 
Arbitration Act 2010 (NSW) or to seek Urgent Relief. 

11. Collaboration Tools 
11.1. In connection with the supply of the Services, we may offer access 

to third party tools such as collaboration, data visualization and online 
reporting tools (Tools), some of which may be hosted offshore.  
Unless we provide Tool-specific terms and conditions, where we 
grant you access to a Tool the terms set out at 
www.kpmg.com/au/collabtools-terms apply, and you agree to comply 
with those terms.  We may change those terms by providing you 30 
days’ notice, or such shorter period as we may reasonably require.  If 
you do not accept those changes you must cease using the Tools. 

12. General 
12.1. This Agreement is governed by the laws of New South Wales and 

subject to clause 10 the parties unconditionally submit to the 
exclusive jurisdiction of the courts sitting in New South Wales. 

12.2. This Agreement does not limit or exclude any liability of a party that 
cannot be excluded or limited by law. 

12.3. Subject to clause 12.2 this Agreement constitutes the entire 
agreement between the parties regarding the provision of the 
Services, and supersedes all previous agreements or understandings 
relating to the Services.  Subject to clause 11, no variation of this 
Agreement is effective unless agreed by the parties in writing. 

12.4. If there is any inconsistency between these terms and the 
engagement letter provided with these terms, the engagement letter 
prevails. 

12.5. Clauses 3.4, 4, 5, 6, 7, 8, 9.4, 10, 11, 12 and 13 survive termination or 
expiry of this Agreement, together with any other clause which by its 
nature is intended to do so. 

12.6. Any term of this Agreement which is wholly or partially void or 
unenforceable is severed to the extent that it is void or 
unenforceable.  The validity or enforceability of the remainder of this 
Agreement or term is not affected. 

12.7. Neither party will be liable for any failure to perform its obligations 
(other than an obligation to pay) under this Agreement to the extent 
that performance is delayed, prevented, restricted or interfered with 
for any reason beyond the reasonable control of that party. 

12.8. Nothing in this Agreement is intended to constitute a fiduciary 
relationship, relationship of employment, or an agency, partnership, 
franchise or trust. 

12.9. A reference to legislation or to a provision of legislation includes a 
modification or re-enactment of it, a legislative provision substituted 
for it and a regulation or statutory instrument issued under it. 

12.10. The term “including” is not a term of limitation. 
12.11. We: 

a) will perform the Services in accordance with our Human Rights 
Policy, available at www.kpmg.com.au; 

b) are undertaking an ongoing process to identify Modern Slavery 
risks in our operations and supply chain; and 

c) will report on the Modern Slavery risks in our operations and 
supply chain in our annual modern slavery statement, in 
accordance with our obligations under the Modern Slavery Act. 

12.12. The supply of the Services may involve us receiving a percentage-
based referral fee or value added commission. 
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13. Definitions 
Agreement means these terms and the engagement letter provided 
with these terms. 
Assisting Parties means (i) Member Firms; and (ii) our third party 
contractors and suppliers, including cloud computing providers; those 
who assist us in performing the Services; and those engaged to 
facilitate and support Member Firms’ businesses. 
Business Purposes means to enable Member Firms, including with 
the assistance of Assisting Parties: (i) to provide and enhance 
services and deliverables to clients (including you); (ii) to develop 
thought-leadership, expertise and know-how; and (iii) to derive non-
attributable insights and provide benchmarking services. 
Confidential Information means information disclosed in connection 
with this Agreement which by its nature is confidential, is designated 
as confidential, or which the recipient knows or reasonably ought to 
know is confidential, but does not include information that is in the 
public domain without a breach of confidence, is obtained from a 
third party without an obligation of confidence, or is independently 
developed without breach of this Agreement. 
Deliverable means any advice, recommendation, information or 
other deliverable made available to you in any form, whether 
electronic, digital, hard copy or otherwise (including any draft). 
Eligible Recipient has the meaning given to that term in the 
Corporations Act 2001 (Cth) and the Taxation Administration Act 1953 
(Cth). 
Entity means an organisation of any nature (whether incorporated or 
not) including any partnership or company. 
KPMG Global Organisation means, as applicable, any or all of: 
KPMG International Limited (an English company limited by 
guarantee); KPMG International Services Limited (an English 
company limited by guarantee); KPMG International Cooperative (a 
Swiss entity); and their respective subsidiaries. 
Member Firms means us, KPMG Global Organisation, and any 

Entities that are: (i) members of KPMG Global Organisation 
(Members); (ii) parties to a participation agreement which permit it to 
be part of the KPMG network (Sublicensees); or (iii) directly or 
indirectly, wholly or dominantly owned or controlled by any Member, 
Sublicensee or KPMG Global Organisation. 
Modern Slavery means conduct defined as “modern slavery” in the 
Modern Slavery Act. 
Modern Slavery Act means the Modern Slavery Act 2018 (Cth). 
Personal Information has the meaning given to that term in the 
Privacy Act 1988 (Cth). 
Personnel means the partners, officers, employees, contractors, 
secondees and agents of us and our Assisting Parties. 
Proportionate Liability Legislation means any legislative provisions 
relating to proportionate liability which are applicable to a claim, 
which would be applicable to the claim if it were made in a court, or 
which would be applicable to the claim if it were an apportionable 
claim. 
Services means the services and Deliverables that we provide to you 
in connection with the engagement letter. 
Taxable Supplies has the meaning given to that term in the A New 
Tax System (Goods and Services Tax) Act 1999 (Cth). 
Urgent Relief means urgent injunctive, interlocutory or declaratory 
relief in respect of a Dispute or the enforcement of a payment due 
under this Agreement. 
Use means collect, use, access, modify, transfer, sublicence and 
disclose. 
We, us (or derivatives) means the KPMG contracting party identified 
in the engagement letter, except in clauses 3.4, 5.4, 6.5, 8.1, 8.2, 8.3, 
8.4 and 9.3(b) where they mean Member Firms. 
Your Materials means any information, materials, systems, 
technology or equipment provided or made available to us by you or 
by third parties on your behalf in the performance of the Services. 

 




